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Child Fatality Data: Honing In on Where the Problems Lie

On Friday, April 23rd, the Legislature’s Joint Select Committee on Child Welfare concluded their proceedings. The six member committee received briefings from the Colorado Department of Human Services, members of the Governor’s Child Welfare Action Committee, County Commissioners, Social Service Directors, Providers and others who share in the responsibility of protecting vulnerable children.

During the committee’s hearings, the Department of Human Services (DHS) provided detailed data on the tragic fatalities that occurred in 2007, 2008 and 2009. Specifically, DHS identified the total number of fatalities that occurred in each of these years as a result of abuse and neglect and how many of those cases had had any sort of prior involvement by county social services. Table 1 summarizes this data for you.
DHS also provided breakout data on those cases where there was some level of prior involvement by county social services. DHS defines ‘prior involvement’ in one of three ways:
1.) The child was in foster care at the time of death.
2.) The child was the subject of an open assessment/case by county social services at the time of death. This means county social services was actively engaged in the child’s case in some form – an investigation may have been underway, social workers may have been working with the family on a corrective action plan, a petition for a dependency and neglect finding may have been before the courts, etc.  

3.) The child was the subject of an open assessment/case by county social services sometime in the preceding five years but not at the time of death. These cases might include instances where a case had been opened years prior to the fatality and was closed following an investigation and new factors, not present at the time of the original investigation, come into play. 
Breakout data for these three types of cases is below in Table 2. Data from row D, Table 1 is also included to help you reflect on the county’s role at the time of a child’s death.

Table 1 Statewide Child Fatality Data for 2007-2009
	A
	Calendar Year
	2007
	2008
	2009

	B
	Total Statewide Child Fatalities
	30*
	31
	34*

	C
	Of the statewide totals, # of fatalities whereby the child was not known to county social services
	17
	20
	18

	D
	Of the statewide totals, # of fatalities whereby there was some level of prior involvement by county social services
	12
	11
	12


*Component data does not add up to the total because of cases that were ultimately ruled ‘inconclusive’ for abuse and neglect. 

Table 2 Breakout Data Indicating County Social Service’s Role at the time of a child’s fatality
	A
	Calendar Year
	2007
	2008
	2009

	B
	Of the statewide totals, # of fatalities whereby there was some level of prior involvement by county social services
	12
	11
	12

	C
	Child in foster care at time of death
	1
	1
	1

	D
	Child was the subject of an open case at the time of death
	2
	4
	3

	E
	Child was the subject of an open case sometime within the last five years but NOT at the time of death
	9
	6
	8


DHS’ detailed data on child fatalities helps shed further light on where we as a state should focus our resources and energy to help vulnerable children.

The protection of vulnerable children is the shared responsibility of parents, relatives, neighbors, foster parents, schools, social service providers, county social service departments, law enforcement, courts and many other entities. Through the collective leadership of all of these stakeholders and partners, Colorado is in the process of implementing many initiatives that will help us all better protect vulnerable children. Counties celebrate these changes and the improvements that have and will continue to result from these initiatives.  

General Government (GG)

HB10-1284, Medical Marijuana Regulations (Massey, Summers, Romer, Spence)

CCI Position: Monitor and Seek Amendments

Medical marijuana regulation continues to pack hearing rooms as it travels through the Senate.  The Senate Local Government Committee heard over eight hours of testimony last week. More than 100 people testified in opposition to the bill, and two testified supporting it - CCI and CML. The debates on HB10-1284 swirl around independent grow licenses, age requirements to patronize dispensaries, fee structures and criminal histories of dispensary owners.  Throughout the process CCI has stressed that, while the regulation of this industry is essential, commissioners see this industry through a land use filter. The most important parts of this bill for counties are:

· the ability for counties to design flexible land use regulations that meet the needs of the patients, as well as the unique needs of the county;
· counties’ need for statutory authority to license and help regulate the dispensary industry; and
· the local option, which allows voters and elected officials to prohibit dispensaries in their communities. 

HB10-1284, as passed by the Local Government Committee, contains each of these provisions.  These provisions are necessary for counties because counties can license only specified industries.  If this bill were to fail, the free for all would continue in counties that do not have zoning.  

The Local Government Committee only heard a few of the proposed amendments due to the long public testimony.  Amendments in the Appropriations Committee will deal with a graduated fee schedule for licenses and on second reading there will be much more debate about how best to regulate this unique industry.  

CCI continues to work with legislators to craft a sensible and balanced approach to regulating the growth of the dispensary industry in Colorado. 

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


SB10-171, Concerning the Creation of the Child Protection Ombudsman Program (Newell, Gagliardi) 

CCI Position: Support with Amendments
SB10-171, concerning the creation of a child welfare ombudsman program in the Colorado Department of Human Services, has passed the Senate with a number of amendments requested by county social services directors.  The bill has also been amended to provide that the Ombudsman’s responsibilities will be contracted to a private, non-profit or other similar agency. 

During the long bill caucuses in the Senate, Senator Newell urged that this program be considered for general funds as well as the gifts, grants and donations already in the bill.  The Caucus was supportive of some sort of general funds, with the recognition that the procedure would need to involve action on the bill in the House Appropriations Committee.  There are funds available from a change in funding in higher education, permitting approximately $200,000 to be restored to the general fund.  This money, in addition to approximately $139,000 in gifts, grants and donations, would make up the funding package for the bill.  

In subsequent action in the past week, the House Appropriations Committee reduced the actual general fund appropriation to $175,000, and this amendment was adopted on House second reading.  An important amendment to the bill was also made during House second reading, adding county directors, commissioners and county attorneys to the pool of individuals from which the Governor may select the work group.  This is an important acknowledgement of counties’ role as a partner to the state in child welfare.  The amendment was offered by Rep. Hullinghorst, and graciously accepted as a friendly amendment by Rep. Gagliardi.  CCI is most appreciative of this action and thanks both legislators.  

SB10-006, Concerning Reductions in Barriers to Obtaining Identity-Related Documents (Boyd, Summers)

CCI Position: Support with Amendments
The reengrossed bill provides individuals with the opportunity to obtain a free birth certificate, death certificate or state identification card in certain circumstances. County departments of social services, or an individual with a letter of referral from a county department of social services, are eligible to receive a free birth or death certificate. Individuals referred by or released from the Department of Corrections, the Division of Youth Corrections or a county jail are eligible for a free identification card within six months of release.  Right now counties have the responsibility to provide appropriate identification documents to children aging out of foster care.  With these new responsibilities the county health departments developed amending language that provide that a share of the fees paid by citizens for identification documents will be retained by counties to cover the costs of additional free documents.

Currently, individuals who have been convicted of a felony are prohibited from applying for a name change. This bill allows these individuals to apply for a name change, which may be granted if the court finds that the name change is not for the purpose of committing a crime and the name change is not detrimental to another person. The name change information shall be submitted to the Colorado Bureau of Investigation and the relevant district attorney's office.  

On second reading in the House, there was a further amendment to ensure that individuals are not changing their names for the purpose of evading the proper authorities.  There is a small window for appropriate changes, heavily monitored by corrections and law enforcement in the bill as amended.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1348, Concerning Increased Regulatory Authority Regarding Radioactive Materials (McFadyen, Kester, Bacon)

CCI Position: Support with Amendments
This bill makes several changes to the regulation of uranium processing, specifically concerning the licensing required to receive, possess, use, transfer or acquire most radioactive materials. The essence of the bill is the requirement that plans involving new operations at existing milling operations must be cleaned up pursuant to state and federal requirements before new operations may begin.  The bill requires facilities that cause a release of radioactive waste to groundwater that exceeds groundwater standards to submit an annual report to the owners of wells located within a mile of the contaminated groundwater.  This provision is obviously a matter of public safety and property owner water quality.  The bill also requires such facilities to provide an annual report to the Colorado Department of Public Health & Environment (CDPHE), including proof of warranties ensuring that a licensee has the financial resources to close and decontaminate a facility and properly dispose of remaining radioactive materials.
When an operator intends to bring new radioactive material to a facility during warranty negotiations, the operator must post a cash bond that covers the amount in dispute.

HB10-1348 has now passed the Senate and come back to the House for consideration of Senate amendments.  Rep. McFadyen asked the House members to accept the Senate amendments and re-pass the bill.  The Senate amendments covered two general areas, the first being a technical change to calculating the date by which an application requires final action by CDPHE.  The more substantive amendment requires assurance of the applicant’s prior good behavior and clean record concerning previous violations. 

HB10-1018, Concerning Increased Authority to Regulate Waste Tires (Looper, Gibbs)

CCI Position: Support   

The current law that created the waste tire recycling program gives several state departments authority over fees collected upon the sale of new motor vehicle tires to deal with waste tires. The bill consolidates all future authority in the Department of Public Health and Environment and adds requirements for several new functions, including fire prevention planning, registration, decals and manifests for certain waste tire haulers and waste tire facilities.

Among other changes to current law, the bill ends the transfer of waste tire fees to the innovative higher education research authority program effective July 1, 2014. The bill also repeals the Department of Local Affairs' administration of the waste tire cleanup fund. The bill then repeals the advanced technology fund and, effective July 1, 2011, ends the transfer of waste tire fees to the recycling resources economic opportunity grant program.

The bill revises the percentages of the waste tire fees allocations to the various participants, over the next several years, with shifting amounts of funding for the end-users and producers, as well as the waste tire clean up funds traditionally used by counties.

HB10-1018 has passed the Senate Transportation and Senate Finance Committees and is now on its way to the floor of the Senate for second reading.  

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


SB10-209, Allocation National Forest Payments (Schwartz, Vigil)

CCI Position: Support

At its most basic level, SB10-209 is meant to clarify from an accounting standpoint how much forest payment should be deducted from a county’s PILT payment.  In late March of this year, CCI was notified that the US Department of the Interior was considering applying a 1982 GAO opinion that would have the effect of financially penalizing counties who chose to give more forest payments to their schools than required by statute.  At issue here is the fact that Colorado’s statutes set a minimum amount that must be transferred to schools.  Prior to 2009, the statutory minimum was 5%. Now that minimum is 25%. Counties who have transferred more than the statutorily required minimum may be financially penalized –via a reduction in their PILT payment - for doing so.  

Prior to March 2010, counties were under the false impression that whatever amount they transferred to schools would be offset dollar for dollar by their PILT payment. With this in mind, many counties transferred much more than the statutory minimum to their schools.  The notice counties received in March of this year, however, indicates that that is likely not the case. Instead, it is possible that the DOI will count only the statutory minimum transfer made to schools and not the actual amount transferred.  

SB10-209 is written in a conditional way that hinges on a looming decision by the DOI. If the DOI’s decision is to disallow consideration of more than the statutory minimum transfer to schools, which would penalize those counties who transferred more to their schools, SB10-209 would take advantage of language in the 1982 GAO opinion that allows the state to provide that the actual amount transferred to schools should be deducted from a county’s 2010 PILT entitlement.

In the waning days of the session, SB 209 is of critical importance to counties. It is scheduled to be heard on Tuesday, May 4th in the Senate Local Government Committee. Please contact your legislators and urge them to support SB10-209.

HCR10-1005, Exempt Possessory Interests in Real Property (Baumgartner, Kopp)

CCI Position: Pending

This resolution submits to the registered voters an amendment to the state constitution concerning an exemption from property taxation for the possessory interests in real property with specified actual values. The exemption created by this resolution will begin in 2012 and will phase in over a period of six years.  In 2012, the exempt amount will be $2500. In 2013 and 2014 the exempt amount will increase to $4000. In 2015, and 2016 it will increase to $5000, and in 2017 and 2018 it will increase to $7000. After that it will be adjusted by inflation going forward. 

HCR 10-1008, Moneys Appropriated by the General Assembly (Lambert, Schulteis)
CCI Position: Pending
This resolution submits to Colorado voters an amendment to the state constitution concerning a requirement that all expenditures by the state be subject to appropriations by the General Assembly.  Under current law, Federal and private moneys received by the state that are custodial in nature are not subject to appropriations by the General Assembly. This resolution would require the General Assembly to appropriate all moneys that come to the state and not allow for them to be otherwise disbursed by officers of the state. This bill requires a two thirds vote by both houses for approval to send it to the ballot for the voters to vote on it in November.

HB 10-1293, Study Agriculture Exemption Property Tax (Massey, Whitehead)

CCI Position: Support

This is a CCI bill establishing a task force to study the use of agricultural classifications. The bill has finally passed both houses and is on the Governor’s desk awaiting signature. The bill sets up the task force that will be appointed in June and begin to meet to see if there is need to change the current statute dealing with property taxation and agricultural classifications. There will be two county commissioners on the task force, as well as assessors, though CCI expects many more to participate. Thank you to Commissioners Johnson, Weddig and Kirkmeyer for your testimony on this bill that will hopefully begin the process of improving the assessment on what is truly agricultural land. 
Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Transportation & Telecommunications (TT)


HB10-1405, Require State Highway Devolution Study (Vaad, Spence)
CCI Position: Pending
This bill requires the transportation commission to study the issue of abandoning state highways within a Metropolitan Planning Organization (MPO) that carry 80% or more intra-MPO traffic. The bill, if passed, would increase the amount of funding available to the Colorado Department of Transportation (CDOT) for maintenance and other projects. In the process, the counties or municipalities would have to assume the costs of maintaining state highways within their boundaries that have been devolved to them. The bill also makes recommendations that the HUTF formulas be modified to account for the changes in the allocation of highway maintenance responsibilities between the state and counties resulting from the removal of highways from the state system. 

HB10-1405 was heard in the House Transportation Committee on April 27. CCI testified that the bill is similar to two other proposals by Rep. Vaad to give state roads back to counties that were opposed by CCI. CML and DRCOG testified in opposition to the bill citing unfunded mandates and referring to CDOT’s Maintenance Incentive Pilot Program (MIPP). CDOT testified that the bill causes a $70M cost shift and that many of the roads that could be “devolved” would need federal approval before being transferred to cities or counties. The bill was amended by the sponsor to include language to provide “the level of funding necessary to avoid unfunded mandates” created by the transfer of roads. Arapahoe County also offered an amendment to the bill requiring input to the highway commission of at least one elected local government official appointed by each of the MPO’s in the state. The amendment also includes language that requires a statement from the MPO’s as to whether the elected officials agree with the commission’s recommendations as to any roads that are to be devolved from the state. The bill passed the Transportation Committee and is now on the House floor for second reading.

SB10-198, Reduce Late Vehicle Registration Fees (Whitehead, McKinley)

CCI Position: Pending

The bill was introduced on April 23 and reduces the penalty for late registration of any vehicle without motive power that weighs more than 2,000 pounds but not more than 16,000 pounds, and any camper trailer or multipurpose trailer regardless of its weight, from $25 per month up to $100 to a flat $10. The bill is assigned to the Senate State Affairs Committee. 

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
Announcements
CCI Summer Conference Registration Open

CCI’s Annual Summer Conference will be June 1-3, 2010 in Eagle County. Tentative session topics include water and land use, renewable energy, “CCI-101” and medical marijuana. Register by Tuesday, May 11 at www.ccionline.org to receive the early registration rate. 

For more information contact Annie Olson at aolson@ccionline.org or 303-861-4076.
A Note from the Executive Director of CCI
Glad to be here!  Last Friday marked one month on the job for me as CCI’s Executive Director.  I have received more expressions of congratulations and support than I can believe and I appreciate every single one.  I did not anticipate when I came to work for CCI 13 years ago that I would end up as director of this organization but I have certainly come to think of myself during that time as a county person.  As reflected in the subjects covered in this Legislative Report, I am always impressed by how many of the most fundamental functions of government counties are asked to provide with limited fiscal resources and only the express powers conferred upon them by state law.  I am proud and delighted to serve in this new role and I hope that it shows.  We all wish my predecessor, Larry Kallenberger, the best in his future pursuits and I hope that I can come close to serving as capably as he did.
Please let me know whenever you have a county issue with which CCI might help. 

Chip Taylor

303.861.4076

jtaylor@ccionline.org
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