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The Long Bill
This past week, the House of Representatives debated HB10-1376. HB10-1376 is the state’s budget bill for the upcoming fiscal year - SFY 2010-2011 - that begins July 1, 2010. It is frequently referred to as the ‘long bill’ because of its sheer size-a mere 400+ pages. 

While the long bill sets the budget for each of the state’s departments, there are about a dozen accompanying bills sponsored by the Joint Budget Committee (JBC) that, when taken as a package, balance next year’s budget. This week’s lead article begins by highlighting the budgets for the Department of Local Affairs, Health and Human Services and Health Care Policy and Financing. It also highlights a handful of JBC bills that will interest counties.

Department Budget Overview

Next year’s budget for the Department of Local Affairs is lower than this year’s budget. The decrease is largely attributable to lower severance tax and FML projections and the elimination of one-time American Recovery and Reinvestment Act (ARRA) funding in areas like the Community Development Block Grant Fund.  

The Colorado Department of Human Services’ (CDHS) budget has been reduced in a number of areas, including child welfare, child care and county administration. The department lost more than 300 full time employees (FTEs), many of them at Ft. Logan and other state care facilities, including shifting more than 160 FTEs to the Office of Information Technology, the new centralized computer systems office.  County administration is proposed to be cut by 2% next year. 

The good news is that the JBC restored earlier proposed cuts, including $2.7 million for the Tier 1 counties eligible for Tax Base Relief funds.  This was a major victory for the poorest and most fiscally stressed counties.  An additional move to restore funds in Child Welfare resulted in an additional $4.6 million for that purpose.  

The Department of Health Care Policy and Financing (HCPF) will see spending increases, virtually all created by caseload increases, including an increase in general funds of $224.4 million for Medicaid caseload growth.  Also receiving additional general funds of $4 million is the CHP+ program, again based upon expected caseload increases.  This is typically the case for HCPF, given their responsibility for Medicaid and related health care programs for the entire state. 

The Joint Budget Committee (JBC) reduced a series of programs and responsibilities for HCPF for a total of more than $65 million in reductions based on provider rate reductions and various audit and intra-departmental changes.  The Department will continue to use more than $400 million in Federal Medicaid Assistance Percentages (FMAP) funds through June, 2011, that are directly offsetting general funds.  There will be a cliff effect next year when FMAP is gone and the state has to come up with these very significant funds.

Accompanying budget balancing bills of interest to counties
HB10-1388, Cash Fund Transfers to Augment the General Fund, (also reviewed on page 6) is a bill sponsored by the JBC to help balance next year’s budget, transfers $10 million from the Local Government Severance Tax Fund on June 30, 2011. This is the very last day of next year’s fiscal year.  CCI’s Policy Statement states that “CCI is strongly opposed to any diversion or taking of the local government severance and or mineral lease tax funds by the Governor or General Assembly”. As such, CCI opposes bills like HB10-1388, but will consider it formally on Friday, April 9.

Another JBC bill of concern is HB10-1387, Finance MV Offices with HUTF. While this bill is described in depth on page 6 of this week’s Legislative Report, in short, the bill permanently funds driver’s license offices with Highway Users Tax Fund (HUTF) dollars. This equates to a $7 million annual reduction in the local government share of HUTF funding. Once again, CCI’s Policy Statement gives staff clear direction to oppose HB10-1387. It reads:

CCI supports the use of moneys in the Highway Users Tax Fund (HUTF) solely for construction, maintenance and supervision of the highway system, as provided in the state constitution, and the crediting of sales and use taxes attributable to motor vehicles and related items to the HUTF. CCI supports an equitable HUTF allocation formula and restrictions on the use of “off the top” diversions.

Finally, HB10-1384 Concerning Legal Aliens Eligibility for OAP, retains an additional $13 million in the state general fund for FY 2010-11, and close to $30 million in subsequent fiscal years by making changes to OAP eligibility.  This is an issue that CCI’s HHS steering committee voted to support in principal, in an effort to deflect further impacts to human services funding.   

The long bill is scheduled to be debated in the Senate beginning Monday, April 5th. CCI will continue to keep you posted on the latest budget discussions and what they mean for counties and cities and counties. 

General Government (GG)

SB10-084, Peace Officers Bill of Rights (Tochtrop, Gagliardi)

CCI Position: Oppose

SB10-084 was laid over again in committee while the sponsor and stakeholders continue to discuss amendments to the bill. An amendment from the Colorado Fraternal Order of Police, the bill’s main backers, strikes out some of the administrative mandates originally listed in the bill. The amendment still includes unfunded mandates for local law enforcement agencies, preemption of local control, mandatory dues check-off and binding third-party arbitration.    In one south metro county, alone the cost of implementing SB10-084 could total hundreds of thousands of dollars.

Recently, opponents of the bill heard that the state law enforcement agencies will be amended out of the bill to alleviate the state fiscal note. This would place the unfunded mandate only on city and county public safety organizations. Colorado Counties, Inc., Colorado Municipal League, the Colorado Association of Police Chiefs and the Colorado Sheriff’s Association all continue to oppose the bill.

HCR10-1001, Counties to Set the Salaries of County Officials (Weissmann)

CCI Position: Pending

This Concurrent Resolution would allow the County Commissioners to set the salaries for all county officials.  As stated in the Constitution, the General Assembly sets the salaries for the counties. In the past, the various county associations obtained sponsors for salary bills, but never in a cohesive or strategic manner. In 2005, the legislature created a salary commission designed to study the issue every four years and to make recommendations to the legislature for action.  

HCR10-1001 would change the process entirely. Giving commissioners the ability to set salaries could lead to many unfortunate circumstances. Salaries could vary throughout the state and unnecessary tension among county officials would be created. Informally CCI has heard from Assessors, Coroners, Clerks, Treasurers and Sheriffs that were part of the recent salary commission and some who were not, and universally each association and individual has said that this is an unnecessary step for the General Assembly to make. 
Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


SB10-189, Concerning Authorization for Government Agencies to Approve Clean Syringe Exchange Programs to Reduce the Spread of Blood-Borne Disease (Steadman, Weissmann)

CCI Position: Pending

This new bill creates the authority for health departments and other public health entities to provide sterile hypodermic needles to drug users.  By replacing needles, the program would help prevent the spread of communicable and blood-borne diseases.  The bill, as introduced, is entirely permissive to the local governing boards, including county boards of commissioners and city councils, in a position to oversee public health programs.  There are requirements to consult with stakeholders and law enforcement and any county or city that goes forward must comply with several provisions.  The board must consider the scope of the problem, concerns of law enforcement and the parameters of a program.  Finally, a county or municipality that approves such a program must provide an annual report to the Colorado Department of Public Health and Environment on the results of the program.

HB10-1022, Concerning the Administration of the Supplemental Nutrition Assistance Program (Summers, Gagliardi, Boyd)

CCI Position: Oppose   
HB10-1022 is legislation that would expand the number of people who apply for food assistance through a state operated out-reach program.  The bill would also remove the asset test for eligibility for food stamps.  Although these seem like modest and reasonable changes, the bill actually creates the potential for many more applicants for a resource for which they are not eligible.  There is nothing in the bill to require that potential recipients receive information and educational materials on eligibility, so counties expect to see increases in applicants, both eligible and ineligible.
Whatever the outcome, CCI is concerned that this is a significant new program that would use one-time federal dollars to create an on-going program.  There is no future funding source for the program, estimated in the newest fiscal note to cost $1,654,057 for fiscal year 2011-12.  The initial year, 2010-11 will cost $1,162,763 and would presumably come from the federal funds set aside to cover current food assistance caseloads.

CCI believes the merits of the bill may be great, but the timing, implementation and funding issues are simply not well considered in HB10-1022.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


SB10-174, Concerning the Regulation of the Development of Geothermal Resources (Schwartz, Massey)  
CCI Position: Monitor and Amend
The bill authorizes federal mineral lease revenues derived from geothermal resource development on federal lands to be used to provide grants to state agencies, school districts and political subdivisions affected by geothermal development and production. Grants are to be awarded by the Department of Local Affairs primarily for planning and services necessitated by geothermal development and production and secondarily to promote geothermal energy resource development.

The creation of a new grant fund at the Department of Local Affairs for the federal mineral lease (FML) funds generated by geothermal resource development is one of the problems CCI has identified.  In discussions with commissioners, CCI believes that there is no need for a grant program and that these funds should pass through to the affected local governments just as current FML funds do.  While there is no expectation of great revenue increases, creating a grant program further reduces the benefits of such “severed” resources.
CCI has also heard of concerns about the geothermal impacts on historical spa communities.  The bill may need to provide additional protections for these communities to ensure that new development of this resource does not negatively impact temperatures in the hot springs and natural spas in Colorado.

HB10-1188, Concerning Clarification of the Scope of the Existing Right of Navigation of Guides Employed by River Outfitters (Curry, Hodge)   

CCI Position: Monitor

This bill clarifies the existing rights of navigation for guides employed by river outfitters and the limitations of landowner liability for damages. The bill specifies when a guide and the guide's passengers do not commit civil or criminal trespass.  It has been on a bit of a roller coaster ride since its passage in the House.  The Senate Agriculture Committee amended the bill to provide for access to floating by anyone, not just the professional rafting companies envisioned in the original bill.  During second reading on the Senate floor the bill was further amended to create a study by the Colorado Water Congress (CWC) to assess the issues and need for the legislation.  This is somewhat unusual in that the CWC is not a state agency and does not have staff for conducting research of this sort.

As the bill returned to the House, the prime sponsor, Rep. Curry, indicated her dissatisfaction with the changes made in the Senate.   There will be more action on this legislation unless the House votes to adhere.  CCI will continue to watch this closely.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


HB10-1293, Creation of a Task Force to Study Property Tax Assessment Issues Related to Agriculture Land (Massey, Whitehead)

CCI Position: Support
This CCI bill has passed out of the House and was approved by the Senate Finance Committee 4-3 vote. Senators Brophy, King and Scheffel voted against the bill. The discussion in committee centered on why there would be a study on this issue and that the intent was to raise more money from property tax. A representative of the Cattleman’s Association testified in favor of the bill and stated that there is a need to work together to see if there needs to be any changes to the current law or if there were some issues with how the current law is interpreted by the assessors. The Cattlemen’s representative agreed that this is an attempt to bring representatives of the Ag community, as well as those from the county governments, to the table to study the problem. 
CCI testified that we want to protect those legitimate agricultural classifications for those that are truly agricultural in nature but over time there have been several problems identified by the county assessors in how that is determined. The bill should be on the floor in the near future for debate.

HB 10-1388, Augmentation of the General Fund Through Transfers of Certain Moneys (Ferrandino, Tapia)

CCI Position: Pending

This bill is recommended by the Joint Budget Committee as part of its budget package. For SFY 2010-11, the state Treasurer is required to transfer a total of $25.5 million from four cash funds to the General Fund. The amounts to be transferred are specified in the bill. Local governments receive severance tax revenue from the Local Government Severance Tax Fund, which is administered by the Department of Local Affairs and allocated accordingly:

· 70 percent is available for discretionary loans and grants to local governments that are socially or economically impacted by the mining industry and to compensate local governments for the loss in property taxes resulting from the deduction of severance taxes in determining the valuation for assessment of producing mines. Moneys must be used for the planning, construction, and maintenance of public facilities, and for the provision of public services; and

· 30 percent is distributed directly to local governments.

The transfer of $10.0 million from the fund to the General Fund will lower the amount of money available to local governments for the purposes noted above in SFY 2010-11. The bill was amended on third reading in the House to provide for the amount that is distributed directly to be increase by $3 million with a corresponding reduction in the loan and grant portion, effectively holding the direct distributions harmless.
Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Tourism, Resorts & Economic Development (TRED)


HB10-1017 Voluntary Agreements Affecting Rent (Kagan, Boyd)

CCI Position: Support

HB10-1017 clarifies that voluntary agreements between developers and governmental entities whereby developers provide some affordable housing units in return for variations from ordinarily applicable zoning or planning requirements are lawful and enforceable and not in violation of the rent control statute. 

On Thursday, April 1st, the Senate passed HB10-1017 on a voice vote. The bill was amended to reiterate the voluntary nature of the agreements allowed under HB10-1017. Specifically, the amendment states that a local government cannot deny a building permit simply because the developer refuses to provide affordable rental units. 

Questions or Comments? Contact Gini Pingenot at 720-255-8941 or gpingenot@ccionline.org.
Transportation & Telecommunications (TT)


HB10-1387, Finance MV Offices with HUTF (Pommer, White)
CCI Position: Pending
Last year SB09-274 diverted fee revenue from the Highway Users Tax Fund (HUTF) to the Licensing Services Cash Fund (LSCF) to fund the Division of Motor Vehicles in the Department of Revenue. This current bill removes the repeal date in current law and makes the cash funds diversions permanent. Diverted fees are from driver's license examinations and from driver's licenses, commercial driver's licenses, learner's permits, minor driver's licenses and identification cards issued by the department. The bill also permits the use of the fund balance from the motorist insurance identification account of the HUTF for expenses incurred by the division in FY 2010-11. Finally, it permits the use of funds in FY 2010-11 from the HUTF "off-the-top" appropriation to be used for the expenses incurred by the division. Funding the division from these sources reduces revenue for state highways and at the same time reduces the General Fund obligation. Under the bill, at least $7.0 million in HUTF revenue otherwise allocated to cities and counties will be used for the activities supported by the LSCF.
HUTF funding that otherwise is allocated to the State Highway fund will be allocated to the LSCF. Assuming at least $20.0 million is either diverted or obtained from the off-the-top appropriations, State Highway Fund expenditures would be reduced by $13.0 million each year. CCI opposes this bill based on our policies. The bill was introduced on March 26 and a hearing was held in the House Appropriations Committee on March 30. CCI testified against the bill along with CDOT and CML and expressed our opposition to the fact that the diversion would become permanent. There was an amendment to extend the repeal for only two years but the vote failed. The bill now goes to the floor of the house for further debate.

HB10-1341, Insurance Title Register Vehicle Funds (Judd, Keller) 

CCI Position: Oppose
Under current law, monies in the Motorist Insurance Identification (MII) account of the HUTF that exceed the account's annual appropriations are transferred to the primary HUTF account on a monthly basis. Approximately 35 percent of these funds are then distributed to counties and cities, and 65 percent is credited to the State Highway Fund in the Department of Transportation. HB10-1341 instead diverts these monies to the Department of Revenue's (DOR) Colorado State Titling and Registration (CSTAR) account in the HUTF for FY 2009-10 and FY 2010-11 only. This bill shifts the insurance database money to fund the CSTARS program for two years until a sustainable funding source can be found. This will cost counties approximately $743K for the two year period. The bill was heard in the House before it was presented to the CCI Transportation and Telecommunications steering committee. CCI testified in opposition to the bill at the March 30 Senate Transportation hearing because of our policy regarding the use of HUTF funds for purposes other than transportation. CCI is the only group opposing the bill, as DOR and the clerks support the use of the funds to bolster the CSTARS program which allows the clerks to title and register vehicles in their respective counties. The bill passed to Senate appropriations.   

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
Announcements
Mark Your Calendars!

The National Association of Counties’ Annual Conference will be in Reno, Nevada this year from July 16-20. As in years past, Colorado will hold a caucus meeting from 5-7 p.m. on Thursday, July 15th. Please book your flight accordingly so you can join your peers for this meeting. 

Also, if you have any federal issues that directly impact county governments, you can help shape NACo’s policy positions by submitting a resolution detailing the concern/issue. You can pick up a NACo resolution form at CCI’s April Steering Committee Meetings and/or speak with Gini Pingenot (gpingenot@ccionline.org) about NACo’s resolution process.

CCI Summer Conference Registration Now Open

CCI’s Annual Summer Conference will be June 1-3, 2010 in Eagle County. Tentative session topics include water and land use, renewable energy, “CCI-101” and medical marijuana. Register today at www.ccionline.org to receive the early registration rate. 

For more information contact Annie Olson at aolson@ccionline.org or 303-861-4076.
Forest Service Planning Rule Regional Input Sessions

Following discussions in Washington, DC on the new forest Service Planning rule, there will be upcoming listening sessions on the topic. These sessions are a perfect opportunity for the agency to hear local county concerns in the forest planning process and development of the new proposed rule. 

Following the meetings, notes will be posted on the planning rule Web site, http://www.fs.usda.gov/planningrule, to allow for further feedback. Summaries of the presentations and discussions in the science forum and roundtables, along with the individual comments received during the 60-day formal comment period on the Notice of Intent, will be used to develop the proposed rule and a draft environmental impact statement.  

National meetings include:

National Science Forum March 29 and 30, 2010, in Washington, DC. 

National roundtables April 1-2, April 20-21, and May 11-12, 2010, in Washington, DC.  

Regional roundtable in the following location: 

· Rocky Mountain Region, (Region 2), Lakewood, CO on April 12, 2010; 

Webcasting may also be available for selected meetings; please check the planning rule website, at http://www.fs.usda.gov/planningrule, for the most up-to-date information.  
CCI Meeting Reminder





All steering committee meetings are held at CCI.








Friday, April 9


9:00 – 10:30 a.m.


Tourism, Resorts & Economic Development


10:30 – 12:00 p.m.


	General Government


12:30 – 2:00 p.m.


	Taxation & Finance


2:00 – 3:30 p.m.


Transportation & Telecommunications








Friday, April 16


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services
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