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It Takes a Village to Raise a Child
As most of us know, a child’s well-being is shaped not only by the child’s parents but also by individuals and groups beyond a child’s family unit. In the world of child welfare, the number of people who touch the lives of an abused and/or neglected child arguably increases dramatically.  Parents, relatives, neighbors, foster parents, schools, social service providers, county social service departments, law enforcement, courts and many other entities share in the responsibility of protecting vulnerable children.
Over the last year and a half, Colorado has made great strides in improving the state’s child welfare system. Spurred by the good work of the Governor’s Child Welfare Action Committee (GCWAC), the legislature passed a series of bills in 2009 to implement GCWAC recommendations. These bills created a child welfare training academy to provide training for new caseworkers and supervisors (SB09-164), added domestic violence representatives to local-level interagency oversight groups (HB09-1007) and ensured that youth aging out of foster care are provided copies of their birth certificates and social security cards by the county (SB09-104).
Similarly this year, legislation has been introduced to implement other recommendations from the GCWAC. This includes SB10-171, which creates a Child Protection Ombudsman Program to review complaints, investigate, and resolve child welfare cases when appropriate; HB 10-1226, which creates a pilot program whereby counties participating in the pilot can offer voluntary services to families who are deemed to be a low-to-moderate safety risk to a child; SB10-152, which requires counties to provide follow-up information to mandatory reporters who report a case of child abuse and neglect; and HB10-1359, which provides uniformity for the courts when a change of venue occurs in a dependency and neglect case.
From the GCWAC’s 35 recommendations, all but a handful have been acted upon in some form or fashion. While some of the recommendations require legislation – like those listed above – others require the Department of Human Services to adopt rules implementing the recommendation, while others are awaiting a general fund appropriation. 

With the exception of two recommendations, CCI supports implementing recommendations of the GCWAC. CCI’s Board of Directors and Governor Ritter agreed in the Fall that recommendation #14 regarding a centralized call center and recommendation #29 regarding the organizational structure for delivering child welfare and other human services in Colorado should be considered in more detail. 
Counties have numerous questions when it comes to these two recommendations.  Regarding the centralized call center, counties are concerned about how quickly calls will be answered. Additionally, there is a level of assessment that occurs when a call is taken which helps inform the caseworker. There is a concern that this first opportunity to interface with a family or reporter may be lost and so too will the chance to glean information that could help the child. Finally, there are many unanswered questions regarding how such a system would operate, who pays for the system, where the call center is located, how the call center personnel will interface with law enforcement and social services, etc.  
Regarding the recommendation to regionalize social services, counties are concerned that forced regionalization will equate to services being further removed from those who need them. In fact, national data indicates that the number of child fatalities under state administered social services is higher than child fatalities under county administered social services
. Furthermore, counties are quick to point out the fact that, in many cases, counties already share services when appropriate. For example, Montrose County provides child support enforcement services to San Miguel and Ouray Counties. Pitkin County has an IGA with Eagle County and provides courtesy child welfare investigations for families living closer to Aspen than to Eagle. Commissioners also tout the relationships they have developed over the years with non-profits operating in their communities. Together in partnership with non-profits, counties provide more than just eligibility determinations, they provide integrated services covering many areas of care. Additionally, counties believe flexibility and accountability will be diminished if the state shifts to regionalized social services. And, like the call center recommendation, there are many unanswered questions about how exactly the system would operate, who pays for the system, where regional offices would be located, how existing county staff would be handled, etc. 
When it comes to child welfare, counties are part of the “village”. And, like everyone else who shares in the responsibility for the welfare of vulnerable children, CCI is committed to improving the child welfare system as well. Counties believe that the reforms that have been made to date will greatly improve the services offered to children. When it comes to the remaining two recommendations, counties believe that the pros and cons of these proposals need to be thoroughly vetted before any changes are made.

General Government (GG)

HB10-1284, Medical Marijuana Regulations (Massey, Summers, Romer, Spence)

CCI Position: Monitor and Seek Amendments

This bill continues to have a roller coaster ride as it moves through the process.  The House debated the bill last week, and between the Judiciary Committee, Appropriations and the House floor, more than 100 amendments have been offered. The bill, as passed by the House, achieves a balance with which local governments feel comfortable. Language that stripped local residents’ ability to prohibit dispensaries by a vote was placed back in the bill. Additionally, the bill still includes essential provisions allowing local governments around the state the ability to regulate dispensaries in their communities through flexible land use provisions, as well as regulatory provisions for the local licensing authority. 

Other amendments necessary for a strong regulatory framework were added into the bill on the House floor. The House retained limits on dispensaries selling marijuana to other dispensaries. Local law enforcement expressed concern that the absence of strict limits would result in further difficulties preventing medical marijuana from entering the black market. The House added a provision that would not allow a person convicted of a felony for controlled substances to own or operate a dispensary. Additional labeling requirements were placed on infused products sold in dispensaries and alcohol and drug treatment centers were added to the list of facilities that dispensaries may not be near. CCI continues to support the language in the bill that allows local governments to vary the distance requirement, as well as add or subtract facilities from the 1000 foot setback rule. This allows the variety of counties and municipalities the flexibility to zone dispensaries in appropriate locations, as opposed to a one size fits all approach. Finally, a five year sunset review of the industry and regulatory framework was added into HB10-1284.

CCI continues to work with legislators to craft a sensible and balanced approach to regulating the growth of the dispensary industry in Colorado. Local governments will face the impacts of this industry and be the first to face litigation when implementing this bill.  It makes sense to afford local governments the latitude needed to help them mitigate the costs of litigation, implementation and enforcement. 

HB10-1352, Controlled Substance Crime Changes (Waller, Steadman, Mitchell) 

CCI Position: Support and Seek Amendments

This bill comes from the Colorado Commission on Criminal & Juvenile Justice. HB10-1352 seeks to reduce criminal offenses on certain drug offenses, primarily marijuana penalties. With medical marijuana in the state constitution and various local governments throughout Colorado decriminalizing marijuana, the penalties associated with possession of marijuana in Colorado became the subject of scrutiny. Currently, there are confusing guidelines for judges to follow when sentencing for possession. In some cases, a harsh sentence is handed down and in other areas of the state; the same crime could draw a light sentence. HB10-1352 will standardize the penalties associated with possession of marijuana, but does not touch other drugs such as cocaine or “meth.” 

The most encouraging aspect of the bill is the cost savings the criminal justice system will see as a result of incarcerating fewer prisoners for marijuana possession. In the bill, the Division of Criminal Justice is tasked with researching and quantifying the savings resulting from the sentencing changes. Both an appropriation and an amendment have been added that dedicate these savings to the drug surcharge fund in the Judicial Department.  The money will then be used to support and establish treatment options for drug offenders and mentally ill individuals in the criminal justice system. The much needed money will be able to address long-standing problems of mentally ill inmates in county jails, as well as help divert people from the criminal justice system and into treatment facilities. 

HB10-1352 will be heard in the Senate Judiciary Committee on Monday, April 26th.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


HB10-1022, Concerning the Administration of the Supplemental Nutrition Assistance Program (Summers, Gagliardi, Boyd)

CCI Position: Monitor and Seek Amendments
HB10-1022 is legislation that would work to expand the number of people who apply for food assistance through a state operated outreach program.  The bill would also remove the asset test of eligibility for food stamps.  Although these seem like modest and reasonable changes, the introduced bill actually created the potential for many more applicants for a resource for which they are not eligible.  There is nothing in the bill to require that potential recipients receive information and educational materials on eligibility, so counties expect to see increases in applicants, both eligible and ineligible.

Upon further discussion with the sponsors, and after amendments in the House Appropriations Committee, CCI is somewhat more comfortable that the bill sponsors and the administration do not intend to increase applications by ineligible applicants.  The amendments clarify that counties and the state are to be held harmless from additional costs of increased caseloads.  

Based upon these amendments, CCI’s Health & Human Services Steering Committee voted to rescind the oppose position and to adopt a monitor position on HB10-1022. 

HB10-1022 has now passed second reading in the House with the amendments CCI requested and should now move quickly to the Senate.

SB10-195, Early Childhood Leadership Commission (Newell, Solano)

CCI Position: Pending

The bill creates the early childhood leadership commission to advance a comprehensive service delivery system for children from birth to eight years of age.  The commission is very large and inclusive of virtually every early childhood organization, human services child care and all of the K-12 education commissions. The bill anticipates the collection of massive amounts of data concerning children and their education and care, in an effort to create a resource of “super best practices.”
The commission will consist of up to 31 members, including representatives from eight governmental agencies that provide or are involved in providing services and supports to young children and their families, as well as up to 23 people who represent community, business and local government agencies, to be appointed by the governor.

The bill provides for staff to be paid from gifts, grants and donations.  The commission's duties include creating a unified data system regarding services and supports for young children. 

CCI’s concerns arise with the authority of the Commission in generally coordinating and aligning the efforts of eight different state agencies which provide services to children and their families.  

The bill creates a fairly major bureaucracy over a series of state agencies, including authority to direct services and programs.  Such an undertaking seems a bit unwieldy and overly restrictive, not to mention costly.  Since the last major bill undertaken with gifts, grants and donations, SB10-171, has since requested general funds, CCI can only wonder whether this bill may be headed toward general fund assistance as well.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1188, Concerning Clarification of the Scope of the Existing Right of Navigation of Guides Employed by River Outfitters (Curry, Hodge)

CCI Position: Monitor   

This bill, as introduced, clarified the existing rights of navigation for guides employed by river outfitters and the limitations of landowner liability for damages. The bill specified that a guide and the guide's passengers do not commit civil or criminal trespass if their raft passes over or through private property.  The bill also holds harmless incidental contact with the stream bed or banks. 

The bill limits landowner liability to willful or deliberate acts, and also limits the guide’s liability for damage to the property.  The bill passed the House by a significant margin, 40-25 votes for passage.  

When HB10-1188 was heard in the Senate there had been a great deal of media discussion and there were a number of witnesses who testified that it was discriminatory for the bill to single out two commercial rafting companies.  The outcome of these concerns was an amendment that expanded the protection to float to anyone wishing to raft a portion of state streams.  This represented a very significant change in terms of impact on private property owners and escalated their opposition to the bill.  During second reading on the Senate floor the bill was further amended to strike the committee report, as well as the bill language from the House, and instead creates a study by the Colorado Water Congress to assess the issues and need for the legislation.

Rep. Curry has yet to act on the Senate amendments to her bill. The options available to Rep. Curry are to accept the Senate amendments, reject the Senate amendments and request a conference committee between the two Houses or move that the Senate adhere to the bill as adopted by the House.  If the sponsor chooses to adhere, the Senate can chose to recede to the House position or refuse to recede, in which case the bill is dead.

HB10-1292, Concerning a Clarification of the Conditions on Land-Use Approvals that may be Imposed by Local Governments Under Statutory Provisions Governing the Regulatory Impairment of Property Rights (Murray, Harvey)  

CCI Position: Support

This legislative proposal is intended to clarify statute that was very recently interpreted by a Douglas County judge contrary to previous case law and legislative history, which potentially creates problems for other counties if not clarified.

In summary, the Regulatory Impairment of Property Rights Act (RIPRA), passed in 1999, was intended to apply only to local government takings – neither money, nor land can be taken by local government as a condition of land-use approval unless it can be shown that there is a nexus between the condition and the proposed land-use.  A subsection of this law states specifically that "no local government shall impose a discretionary standard upon a land-use approval."

Case law and legislative history strongly suggest the second subsection is not a stand-alone section, rather it was intended to be paired with the overall takings law. A Douglas County judge recently applied this subsection as a stand-alone section with the result that the decision could be used to challenge any local land-use decision.  In effect, the judge read the law as permitting a second cause of action.

During the Senate Hearing on HB10-1292 a representative of the home builders testified to a relatively minor problem with the application of HB10-1292 to a situation in Larimer County.  The sponsor agreed to consider her language in a second reading amendment, and the bill was passed by the committee.  

On second reading in the Senate, the sponsor asked that the bill be laid over to a date beyond the final day of the 2010 legislative session.  This has the effect of killing the bill.  CCI has learned that the home builders found the bill unworkable in more than the single instance given in committee and they asked for this action by the sponsor.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


SB10-162, Concerning Modifications to the Enterprise Zone Act (Heath, Hullinghorst)

CCI Position: Monitor 
The reengrossed bill alters the Colorado Enterprise Zone Program in several ways. It increases the population limit to qualify as an enterprise zone from 80,000 people to 115,000 people for urban zones and from 100,000 people to 150,000 people for rural zones. The bill also requires that the population of an enterprise zone be calculated using data from the most recent federal decennial census at the county, municipal or block levels. For tax years 2012 and afterwards, this bill requires taxpayers who claim enterprise zone credits to file electronically and submit information that pertains to enterprise zone carryover schedules to the Department of Revenue.
Current law does not limit the fees that some enterprise zone administrators charge for programs or projects that have been approved by the Colorado Economic Development Commission. This bill requires each administrator that charges a fee to create a policy regarding the fee to submit to the commission for approval.

The General Assembly created Colorado's Enterprise Zone Program in 1986 to promote economic development. Currently, there are 16 enterprise zones in Colorado that encompass about 70 percent of the state's land area. State law limits the number of zones to 16. To be designated as a zone, an area must have a population as described above for urban and rural areas respectively and meet one of the following criteria:

· an unemployment rate at least 25 percent above the state average,
· a population growth rate less than 25 percent of the state average, or
· a per capita income less than 75 percent of the state average.

This is one of three bills going through the legislature this year to adjust the use of enterprise zones. This bill has had bipartisan support in both Houses and is expected to pass to the Governor in the next few days.

HB10-1396, Concerning Enterprise Zone Tax Credits (Judd)

CCI Position: Oppose
Effective January 1, 2011, this bill eliminates all state income tax credits and one sales and use tax exemption available to qualified taxpayers through the Urban and Rural Enterprise Zone Act. 

Tax incentives eliminated by this bill include the:

· investment tax credit,
· contributions to zone projects credit,
· new business facility credit,
· rehabilitation of vacant buildings credit,
· job training credit,
· new business agricultural processing facility credit,
· research and development credit and

· sales and use tax exemption for certain machinery used in zones.

HB10-1396 has had a three hour committee hearing, but the bill was laid over to be heard again at a later date. The bill was re-scheduled for last week, however, was again delayed. At the hearing there was no one that testified in favor of the bill but a long list of interested parties testified in opposition to the attempt to eliminate this tax credit. CCI will continue to monitor the bill. 

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Transportation & Telecommunications (TT)


HB10-1405, Require State Highway Devolution Study (Vaad, Spence)

CCI Position: Pending
This bill is scheduled for hearing on April 27 in the House Transportation Committee. Since the bill is very similar to HB10-1088, which was killed in the same committee this year, CCI will make the same arguments to inform the members. This bill requires the Transportation Commission to study the issue of abandoning state highways within the Metropolitan Planning Organization (MPO) that carry 80% or more of intra-MPO traffic. The bill, if passed, would increase the amount of funding to the Colorado Department of Transportation (CDOT) for maintenance and other projects. In the process, the counties would have to assume the costs of maintaining state highways within their boundaries that have been devolved to them. The bill also makes recommendations that the HUTF formulas be modified to account for the changes in the allocation of highway maintenance responsibilities between the state and counties resulting from the removal of highways from the state. CCI will testify that this is an unfunded mandate on counties and continue to work with CDOT on their Maintenance Incentive Pilot Program (MIPP) that allows counties to negotiate with CDOT to take over segments of state highways locating within a particular county. This program also provides for a payment to the county from CDOT to take over that maintenance. In 2009, 41 miles of highway were devolved to local governments using this program. 
HB10-1147, Safer Streets for Non-motorized Transport (Kefalas, Bacon)

CCI Position: Oppose
This bill originally required CDOT and the Departments of Education and Public Safety to produce and distribute educational material regarding the safe use of public streets by users of non-motorized wheeled transportation.  It requires individuals between the ages of two and 18 to wear a helmet, made a violation of the helmet requirement an unclassified traffic infraction but specified that enforcement shall only consist of advising the rider of the risk of not wearing a helmet.  The bill further specifies that parents or legal guardians shall not be subject to any legal liability because of the violation and exempted an individual whose religious beliefs and practices would be violated by the wearing of a helmet. The bill has now been amended to contain only the comprehensive education section, requiring departments of education and public safety and nonprofit groups to make available to schools educational material regarding the safe use of public streets by users of non-motorized wheeled transportation and pedestrians. The enforcement and liability sections have been removed from the bill. The bill has passed the Senate and is in the House for concurrence with Senate amendments.
Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
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i Fatalities per 100,000 children in county ad�ministered states is 2.12 whereas in state administered states it is 2.56. US Department of Health and Human Services, Administration on Children, Youth and Families. Child Maltreatment 2007 (Washington, DC: US Government Printing Office, 2009)
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