
                                                                                           April 12, 2010
Election Reform – Version 2010

Since the Help America Vote Act became law in 2002, counties and the Secretary of State have worked to implement the federal mandates, as well as additional requirements from the state of Colorado. The Legislature discussed paper trails and Direct Recording Electronic equipment, voting machine security and reliability, a new statewide voter system and problems with its implementation.  Annually, election issues arise and occasionally bold strokes are proposed.  Recently, there has been quite a bit of talk about a significant draft election reform bill that may still be introduced during this session. 

The draft bill calls for same day registration for the 2010 election and all mail ballots for all elections starting in 2011.  It would allow further flexibility for third parties to collect and deliver ballots.  Although the lengthy draft was developed over the last three months in the Secretary of State’s office, it became public only last week.  Unfortunately, county clerks were unable to provide input during drafting.  Some of the reforms will not only create problems but also additional implementation expenses. It is important to note that counties and county clerks do not approach elections or these reforms in a partisan manner, as some have suggested. Local governments wish to provide efficient, cost effective elections that protect the right to vote for all Coloradans.

The idea of shortening the timeframe for registration is related to increasing voter turnout for both political parties. Allowing third parties to deliver ballots to the elderly and disabled populations is essential, yet the system must protect against fraud. Mail ballots are a sensible way to reduce the escalating costs of elections and dependence on voting machines; however the diversity of cities and counties must also be taken into account when establishing statewide rules. 

Counties recognize the need to reform elections. Although the draft bill includes problems that could have been avoided, CCI believes that between the rhetoric and the reality it may still be possible to salvage a bill that could not only reduce costs but also provide Colorado with an election system that reflects the needs of the voters.
General Government (GG)

HB10-1162, Concerning Retainage on Construction Contracts (Soper, Bacon)

CCI Position: Oppose

The bill reduces the amount of money a building client, private or public, can hold to ensure completion of contracts over $150,000.  Local governments would only be able to hold 2 ½% until the completion of the work. It interferes with the counties’ ability to negotiate contract payment terms with their contractors.  Counties would incur costs by having to rewrite contracting procedures for the county, and federal grant monies could be affected by a new state rule.

In the Appropriations Committee last Friday, April 9th, the sponsor offered an amendment that would eliminate the fiscal impact, the need to track the interest in accounts holding retainage, yet the bill remains unchanged concerning pre-emption of a local government’s ability to negotiate retainage in public works contracts. The bill was laid over due to the concerns of legislators who received conflicting information from proponents of the bill specifying which entities favor or oppose HB1162. It will be heard again this Friday.
The annual attempts to apply statewide rules on local government contracting are concerning. Counties already build these provisions into their contracts and negotiate these agreements favorably with contractors. This bill interferes with their ability to secure contract performance by agreement in favor of a state rule that is less effective. 

HB10-1096, Concerning Certified VIN Inspections (Tipton, Morse)

CCI Position: Support

It appears the congratulations offered a few weeks ago to the sponsors of HB10-1096 were premature.  Although the bill has gone through both the House and the Senate and received unanimous votes from both houses, an amendment, placed in the bill in the first committee hearing, has stalled the bill’s progress toward the Governor’s desk. The Colorado State Patrol argues, after the eleventh hour, that access to the databases should not be allowed for anyone other than a county employee, which the House amendment would allow. The Sheriffs never intended to designate someone outside of their department to perform these inspections, yet the State Patrol remains opposed to this common sense approach of providing better services to citizens.

The intent of this bill was to allow County Sheriffs or City Police Chiefs the ability to designate someone as a certified VIN inspector. These inspections are for salvage cars and other vehicles made from kit or salvage parts. In rural counties, citizens who need a certified VIN inspection must wait months before a deputy is able to inspect the vehicle. This is because currently in statute only certified peace officers are allowed to perform these inspections. HB10-1096 allows a an individual, who has gone through training, a fingerprint check and a complete background check, to perform these inspections rather than the deputy. 

CCI continues to have conversations about the potential for “fixing” the asserted problem rather than having to fight a potential veto request. 
Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


HB10-1274, Concerning Successful Transitions Back to the Public School System for Students in Out-of-Home Placement Who Have Demonstrated Behavior that is Detrimental to the Safety or Welfare of Themselves or Others During the Previous Twelve Months (Schafer, Johnston)

CCI Position: Oppose 

As introduced, HB10-1274 was designed to focus specific school and social services attention on children placed out of the home under Title 19, the Children’s Code.  As amended in the House, the bill eliminated a number of concerns counties expressed, including the potential to stigmatize these children who were, in fact, often victims.  There was a mix of language concerning the violent nature of these children and significant confusion about the actual responsibility for over-seeing these children. 

The sponsor has indicated concern about protecting both the children, who are in the placement situation, as well as the safety of the public schools that re-enroll such students.  

The bill now refers to “students”, rather than children with a propensity for violence, and recognizes that any student placed in an out of home setting, whether by the family or through social services, constitutes the same kind of concern for schools.  These amendments help but CCI continues to have conversations about the bill’s approach to this rather complex problem.    

Among other continuing issues in the bill are the workload responsibilities for the Department of Human Services, the placement of the legislation under the Children’s Code, a series of confidentiality laws that raise conflicts for counties and schools, and assessing the proper obligation for notice from facilities that have served these students, which are not necessarily under state or local certification or control.  

CCI is working with Sen. Johnston to try to alleviate these remaining concerns so that unintended burdens on counties are removed and the schools are able to better manage any child who needs a careful transition back into the school system after any placement away from the family.

The bill still requires the Colorado Department of Human Services and the Department of Education to enter into a Memorandum of Understanding (MOU) regarding the various agency responsibilities, tasks and obligations for these children.  CCI believes this MOU process will be helpful in maintaining appropriate communications among the agencies involved.

SB10-152, Concerning Information Relating to a Referral of Suspected Child Abuse by Certain Mandatory Reporters (Newell, Gagliardi)

CCI Position: Support with Amendments
SB10-152 is one of the recommendations from the Governor’s Child Welfare Action Commission (GCWAC).  It is designed to provide appropriate information to a mandatory reporter in a case of child abuse.  The bill has passed both houses and has been amended to reflect careful and coordinated amendments that designate the mandatory reporters who are eligible for such follow-up information, as well as outlining the responsibilities of those mandatory reporters to assure the county that they continue to have an on-going professional relationship with the child.  The bill carefully acknowledges that mandatory reporters, who have acted in their professional capacity and who have an on-going relationship with the child, have a legitimate need to know certain aspects of the case in order to better care for or otherwise treat the child.

CCI is very appreciative of the input and cooperation of several members of the GCWAC who testified on the bill and helped with drafting the amendments that made the bill work as intended.  CCI is comfortable that the final version of the bill will protect the victims, appropriately update the mandatory reporter and preserve all legally required confidentiality laws.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1165, Concerning the Authority of the State Land Board to Convey Property to Local Governments (Merrifield, Tapia)

CCI Position: Support

This legislation permits the State Land Board to convey, usually through sale, state lands to a local government.  The bill was amended to provide for notice by email, when appropriate.  Under the adopted legislation there will only be two conveyances per year, with a five year limit on the authority.  

Counties with state land that conflicts with surrounding uses or is difficult to maintain in the context of state ownership will be permitted to be conveyed to the local government, greatly enhancing the administrative and land use duties of the local governments, while alleviating awkward state management of often small, otherwise unusable pieces of land.

CCI has worked with the state and the sponsors to insure that the legislature understands that land use resides with the local governments, whether the state owns the property or not, and that all such sales will be fully transparent through public notice and hearings.  Finally, the bill requires professional appraisals to insure that the state schools, as beneficiaries of the state lands, receive appropriate compensation under these sales or conveyances.  The Colorado Department of Natural Resources staff were very helpful in this process and CCI thanks them for developing a proposal that serves everyone’s needs with the maximum efficiency and transparency.  This bill is now on its way to the Governor for action.

HB10-1348, Concerning Increased Regulatory Authority Regarding Radioactive Materials (McFadyen, Kester, Bacon)

CCI Position: Support with Amendments
HB10-1348 has been passed by the House this week and goes now to the Senate for consideration.  The bill makes several changes to the regulation of uranium processing, specifically concerning the licensing required to receive, possess, use, transfer or acquire most radioactive materials. The bill requires facilities that cause a release of radioactive waste to groundwater that exceeds groundwater standards to submit an annual report to the owners of wells located within a mile of the contaminated groundwater.  This provision is a matter of public safety and property owner water quality.  The bill also requires such facilities to provide an annual report to the Colorado Department of Public Health & Environment (CDPHE) including proof of warranties ensuring that a licensee has the financial resources to close and decontaminate a facility, including proper disposal of remaining radioactive materials.

When an operator intends to bring new radioactive material to a facility during warranty negotiations, the operator must post a cash bond that covers the amount in dispute.

The amendments made by the House were largely clarifying the original intent of the bill, including a significant amendment that essentially instructs the various state agencies with oversight of the various natural elements, such as water, air quality, waste handling and other matters, to act in as coordinated and logical fashion as is possible.  This is a very important amendment that will provide for the maximum flexibility by all state entities to achieve the very best outcome of the clean-up and other industry activities.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


HB 10-1388, Cash Fund Transfers Augment General Fund (Ferrandino, Tapia)

CCI Position: Oppose
This bill is recommended by the Joint Budget Committee as part of its budget package and was described in detail in last week’s Legislative Report. For FY 2010-11, the state Treasurer is required to transfer a total of $25.5 million from four cash funds to the General Fund. 
This bill is moving rapidly through the legislature. It is part of the long bill process to balance the budget for this next year. CCI has indicated our opposition to any bill that would take revenue from the local governments. HB10-1388 was amended in the House on third reading and the $10 million dollars that they are taking from the Local Impact Fund is all coming out of the Government Grant Projects and not from the direct distributions. CCI continues to advise the legislature that we oppose any attempts to balance the budget taking monies from local government.

HB 10-1117, Concerning Certain Tax Procedures of County Officers (Benefield, Johnston)

CCI Position: Support

Current law allows a board of county commissioners or a county assessor to issue an abatement or refund of up to $1,000 to a taxpayer without approval of the Property Tax Administrator. The bill raises this amount to $10,000. Upon request by a taxpayer, the bill also authorizes county assessors and treasurers to send notices of valuation and tax statements for real and personal property by electronic transmission.

The bill will allow counties to make payments to taxpayers on certain abatement actions in a more timely manner. On average, these payments will occur 22 days faster than the current practice, where the abatement is reviewed by the Property Tax Administrator.

On residential property, interest on delinquent taxes is paid by the county and is calculated at the rate of one percent per month. Accelerating the abatement payments will save counties interest on these payments of about 0.75 percent of the abatement amount. The savings of interest paid on abatements for all counties has not been estimated.

Computer enhancements are available at a cost to allow such notice through most computer vendors that serve county assessors. A survey of assessors suggests that electronic transmission of data to taxpayers will save money in the long run. County printing and postage costs will be reduced and staff efficiencies may be realized. Cost savings will depend on the number of counties that choose to use electronic transmission to send data to taxpayers and the number of taxpayers who request such notification. It is expected that over time, these savings will be significantly greater than any up-front expenses. HB10-1117 has passed both houses and is awaiting signature by the Governor. This bill will allow counties to become more efficient in the abatement process as well as save money by allowing residents to get the property tax notices electronically.
Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Tourism, Resorts & Economic Development (TRED)


HB10-1017, Voluntary Agreements Affecting Rent (Kagan, Boyd)

CCI Position: Support

HB10-1017 clarifies that voluntary agreements between developers and governmental entities whereby developers provide some affordable housing units in return for variations from ordinarily applicable zoning or planning requirements are lawful and enforceable and not in violation of the rent control statute. 

On Monday, April 5th, HB10-1017 passed third reading in the Senate on a 21-12 vote. On Wednesday, April 7th, the House voted unanimously to concur with the Senate version of the bill. The Senate version, as you may recall from last week’s Legislative Report, was amended to reiterate the voluntary nature of the agreements allowed under HB10-1017. HB10-1017 now heads to the Governor’s desk for his signature. 

HB10-1017 is one of CCI’s eight legislative priorities for this year. CCI is very grateful for Rep. Kagan and Sen. Boyd’s sponsorship and leadership on HB10-1017. 

Questions or Comments? Contact Gini Pingenot at 720-255-8941 or gpingenot@ccionline.org.
Transportation & Telecommunications (TT)


SB10-145, Require Fixed Guide Way Feasibility (Romer, McCann)

CCI Position: Oppose

The bill requires the high-performance transportation enterprise to study the feasibility of entering into a public-private partnership to develop, construct, and operate a rail fixed guide way system between the Auraria Higher Education Center and the Anschutz Medical Campus of the University of Colorado at Denver. If, after the study is completed, a special district is formed for the purpose of financing, developing, constructing and operating such a system, the bill would require a $4 road safety surcharge paid by vehicle owners, who reside within one mile of the system route to be paid to the special district. The bill was introduced February 4 and has not had a hearing. Sen. Romer has indicated that the bill will die this year and not be heard.

HB10-1387, Budget Package Bill (Pommer, White)

CCI Position: Oppose
UPDATE

Last year SB09-274 diverted fee revenue from the Highway Users Tax Fund (HUTF) to the Licensing Services Cash Fund (LSCF) to fund the Division of Motor Vehicle in the Department of Revenue. This current bill removes the repeal date in current law and makes the cash funds diversions permanent. Diverted fees are from driver's license examinations and from driver's licenses, commercial driver's licenses, learner's permits, minor driver's licenses and identification cards issued by the Department. The bill also permits the use of fund balance from the motorist insurance identification account of the HUTF for expenses incurred by the Division in FY 2010-11. Finally, it permits the use of funds in FY 2010-11 from the HUTF "off-the-top" appropriation to be used for the expenses incurred by the Division. Funding the Division from these sources reduces revenue for state highways and at the same time reduces the General Fund obligation. Under the bill, at least $7.0 million in HUTF revenue (35% of HUTF moneys) otherwise allocated to cities and counties will be used for the activities supported by the LSCF.

HUTF funding, that otherwise is allocated to the State Highway fund, will be allocated to the LSCF. Assuming at least $20.0 million is either diverted or is from the off-the-top appropriations, the State Highway Fund expenditures are reduced by $13.0 million each year (65% of the HUTF moneys). CCI opposes this bill based on our policies. The bill was introduced on March 26 and a hearing was held in the House Appropriations Committee on March 30. CCI testified against the bill along with CDOT and CML and expressed our opposition. 
The bill passed the House after three failed attempts to amend it to include a four year sunset. It was heard in the Senate Appropriations Committee on April 6 and an amendment to sunset failed again. This is a budget balancing bill and is likely to pass. CCI is aware of the state budget issues and wants to support their budget reduction issues, however, most counties are also struggling to balance their budgets. A permanent diversion of these HUTF funds is not necessary and sunset would indicated the state’s intent not to make HUTF the new funding source for the LSCF.     

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
Announcements

Mark Your Calendars!

The National Association of Counties’ Annual Conference will be in Reno, Nevada this year from July 16-20. As in years past, Colorado will hold a caucus meeting from 5-7 p.m. on Thursday, July 15th. Please book your flight accordingly so you can join your peers for this meeting. 

Also, if you have any federal issues that directly impact county governments, you can help shape NACo’s policy positions by submitting a resolution detailing the concern/issue. You can pick up a NACo resolution form at CCI’s April Steering Committee Meetings and/or speak with Gini Pingenot (gpingenot@ccionline.org) about NACo’s resolution process.

CCI Summer Conference Registration Now Open

CCI’s Annual Summer Conference will be June 1-3, 2010 in Eagle County. Tentative session topics include water and land use, renewable energy, “CCI-101” and medical marijuana. Register today at www.ccionline.org to receive the early registration rate. 

For more information contact Annie Olson at aolson@ccionline.org or 303-861-4076.

CCI Meeting Reminder





All steering committee meetings are held at CCI.











Friday, April 16


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services











June 1-3, 2010


CCI Summer Conference


Eagle County, CO


To register and see a tentative agenda visit � HYPERLINK "http://www.ccionline.org" ��www.ccionline.org�. 
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