
                                                                                           March 8, 2010
Child Welfare Ombudsman Bill Heading to Hearing

Senator Linda Newell and Representative Sara Gagliardi are the sponsors of SB10-171, concerning the creation of a child welfare ombudsman program in the Colorado Department of Human Services.  CCI and a wide variety of advocate organizations have been very involved in the drafting and revisions of this important legislation.  

The Child Welfare Action Commission, created by the Governor 18 months ago, ended with a series of recommendations for improving the system of child protection.  Among these recommendations was one concerning creating an ombudsman program that would be charged with reviewing complaints and concerns from virtually anyone who thought that the system was failing a child or family.  Since CCI has a position of support for the majority of the CWAC recommendations we are looking for assurance that any CWAC legislation is clearly within the actual language of the approved recommendation.  

As with so many “big picture” bills, the creation of an ombudsman has been embraced by many, but some of the details of the legislation have remained sticking points.  CCI believed that the bill should reflect a firm requirement that the ombudsman operate under the direct supervision of the Executive Director of the Department of Human Services. The bill as introduced seems to accomplish that task, although pending amendments concerning the method of employment of the ombudsman may raise these concerns again.

The bill has also been written to clearly specify the duties and powers of the ombudsman so as to eliminate our concerns of unlimited powers granted to a significant statewide program. Counties perceive broad powers as creating the potential for a state-sponsored witch hunt, whereas narrowed powers are viewed by advocates as an anemic program.  Balance is the goal we are all working toward.

There is a certain amount of tension between advocates and the counties and courts regarding how best to run such a program without unnecessarily upsetting current cases, increasing workloads, or otherwise causing dysfunctional actions that do not address the central point of the bill.

CCI staff has reviewed the bill, as have the county director’s association and many other parties.  However, as of this time, CCI does not have an official position due to the timing of our steering committee meetings.  CCI greatly appreciates the sponsors and all the parties who have worked to understand and accommodate our concerns and look forward to continuing to improve the legislation as it moves through the process.

General Government (GG)

SB10-070, Ballot Question Regarding District Attorney Term Limits (Kester)

CCI Position: Monitor with Amendments

This bill seeks to clarify what to do when counties in a judicial district don’t agree on referring a District Attorney’s (DA) term limit question onto the ballot. In the past, the judicial district covered only one county, or all the counties in the judicial district agreed to place the term limit question onto the ballot. However, when one county in the judicial district refuses to refer a DA term limit question to the ballot, the election process tips to the minority overruling the majority in some cases. Since DAs are paid by the counties this creates an interesting dilemma for DAs in multi-county judicial districts.

In order to ensure protections are in place to allow a DA the opportunity to have the voters choose term limits or not, language will be amended to the bill that sets up a unique petitioning process for District Attorneys. The process mirrors the municipal petition process already in existence. After receiving the number of necessary signatures, the DA could submit a petition to the Board of County Commissioners who would be required to place the term limit question on the ballot at that time.

SB10-070 was laid over in committee to allow further work to refine the petition amendment and the bill will be heard again on Wednesday, March 10th.

HB10-1347, DUI Penalties (Levy, Morse)

CCI Position: Pending

This bill adjusts the penalties associated with DUI and DWAI offenses to allow for more judicial discretion in sentencing, but also establishes mandatory minimum sentences. The bill provides judges direction on flexible sentencing options. The mandatory minimums are not onerous and sentencing options include work release, time off for educational classes and approved ignition interlock devices.
The two year probation requirement on multiple and habitual offenses, however, could impact county jails significantly. A multiple offender, after serving the jail sentence, would have a mandatory suspended one year sentence as a condition of probation. The greatest challenge of DUI enforcement is how to stop offenders from repeating, as many offenders do. Depending on how many DUI offenders violate the terms of their probation, county jails could be housing quite a few additional inmates for the year. 

Courts may also require that the offender participate in an alcohol/substance abuse program in the jail, if available, and yet only limited funding is available to the judicial districts to offer as compensation for programs offered in the jails. 

County Commissioners recognize the need for effective DUI enforcement, but enforcement is one side of the coin. Many DUI offenders continue to drink after their first offense and, even with other sentencing options, locking up offenders may get them off the street but it does not necessarily solve the future problems.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


SB10-007, Concerning Collaboration in the Provision of Multi-Agency Services (Hudak, Gagliardi)   

CCI Position: Monitor

SB10-007 is a bill recommended by the Economic Opportunity and Poverty Reduction Task Force.  As introduced the bill would have added a number of education and assistance organizations to the collaborative management groups in counties.

After working with Sen. Hudak, and the Senate Health and Human Services Committee, including discussions about the child welfare focus of the current program, she graciously agreed to amend the bill to add the family resource centers to the original groups in the collaborative management counties.  The education and assistance oriented agencies were struck from the bill to protect the important child welfare function of the program.  The addition of the family resource centers is an excellent strategy and one that we welcome.

SB10-007 has passed the Senate, been introduced in the House and assigned to the House Health and Human Services Committee.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1205, Local Land Use Planning For Military Installations (Ryden, Spence)
CCI Position: Monitor
This legislation seeks to provide greater protection of a two-mile buffer zone around military installations in Colorado.   The buffer zone would include areas such as impact zones, potential flight path crash areas and other hazardous or sensitive activities related to the military installation’s boundaries.  The bill also adds military installations to the definition of areas of state interest for purposes of local government 1041 powers.   While the proponents recognize that they are granting additional authority to municipalities and counties to adopt 1041 regulations concerning military bases, they argue that this will result in greater protection when the regulations are used to protect the bases from inappropriate land uses in the buffer zone.  While that is certainly one possibility, it is equally clear that general purpose governments do not currently have such 1041 authority and this bill represents an expansion of local land use authority.  The bill also provides for a notification process that permits appropriate military commanders to review and comment on proposed land uses in these areas.  By amendment in the House State Affairs Committee, the time frame for a response from the military in such reviews was shortened form 60 days to 14 days.  This is a good amendment that provides more reasonable time frames for local government planning and land use purposes. 

There was a lot of testimony and concern expressed by the home building industry, including concerns with the loss of property rights in areas adjacent to the military installations’ buffer zones.  The rather complicated relationship between military bases and the need for housing development is one that may be at the heart of this measure.

The bill was passed to the floor for second reading.

SB10-174, Concerning the Regulation of Geothermal Energy Development (Schwartz)
CCI Position: Pending

SB10-174 is a new bill, just introduced at the end of February.  The bill is a series of amendments that, taken as a whole, appear designed to both regulate geothermal energy development, as well as create a new source of revenues to offset the impact of geothermal development on local entities. SB10-174 creates a separate fund from the federal mineral lease revenues that are derived from geothermal resource development. In addition to this funding stream for geothermal impacts and development, the bill also amends current law to provide that geothermal is no longer exempt from regulation by cities and counties under their 1041 powers.  
There are  several sections of the bill that deal with property rights and relationships between the surface owners and mineral estates owners, landowner protection from developer access, as well as non-tributary water rights associated with the geothermal production process.   Finally, the bill provides for the same valuation of such geothermal facilities as are currently provided for solar energy and wind energy facilities.   The bill has not yet been heard but has been assigned to the Senate Local Government and Energy Committee.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


SB10-100, Concerning Cross Boundary Energy Improvement Districts (Schwartz, Miklosi)

CCI Position: Support

Current law prohibits local improvement districts (LID) for energy efficiency improvements and renewable energy improvements (energy LIDs) to cross county boundaries. This bill allows such a district formed by a county to be created in two or more counties. The bill also expands the definition of "renewable energy improvement" for energy LIDs formed by both counties and municipalities to include improvements located at a qualified community location rather than directly on a residential or commercial building.

This bill will exempt energy LIDs formed by a county from a variety of inappropriate requirements that are otherwise generally applicable to local improvement districts. CCI testified in favor of this bill to allow flexibility to counties that choose to participate in these types of programs.

HB 10-1107, Concerning Limitations on the Inclusion of Agricultural Lands Within Urban Renewal Areas (Fischer, Carroll, M.)

CCI Position: Support with Amendments
On Tuesday, March 2nd the bill was heard in Senate State Affairs Committee. Commissioners Steve Johnson (Larimer) and Cindy Domenico (Boulder) testified on behalf of CCI. Both did a wonderful job describing the issues that have for years plagued the counties and their lack of input into the designation of urban renewal areas (URAs) specifically related to inclusion of agricultural land into these developments. After two and a half hours of testimony which included both CCI and the Colorado Municipal League speaking in favor of the bill, the bill was tabled for further action until Monday, March 8th. 
Representatives from a development company including Vestas Wind systems testified in favor of the bill subject to an amendment that would exempt them from the bill if they want to include land adjacent to their current projects. While CCI has had some discussions concerning an amendment at this time, Commissioners continue to express concern about any amendments that would create loopholes in the current bill. 
CCI will continue to work with members of the committee concerning the importance of passing the bill and any potential amendments. Senator Morgan Carroll did an outstanding job of capturing the past issues of urban renewal and the fix that HB10-1107 will create for all parties involved. 

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Tourism, Resorts & Economic Development (TRED)


HB10-1017 Voluntary Agreements Affecting Rent (Kagan, Boyd)

CCI Position: Support

HB10-1017 clarifies that individualized negotiated agreements between developers and governmental entities whereby developers provide some affordable housing units in return for variations from ordinarily applicable zoning or planning requirements are lawful and enforceable and not in violation of the rent control statute.

On a party line vote, the House passed HB 1017 on third reading on Monday, March 1. 

Questions or Comments? Contact Gini Pingenot at 720-255-8941 or gpingenot@ccionline.org.
Transportation & Telecommunications (TT)


HB10-1172, Mobile Machinery Specific Ownership Tax (Bradford)
CCI Position: Monitor
As introduced, this bill changes the registration of mobile machinery such that:

· mobile machinery is officially renamed to special mobile machinery and the definition is rephrased for clarity,
· special mobile machinery is machinery weighing at least 1,000 pounds, rather than the current weight threshold of 500 pounds,
· farm machinery is included as equipment that must be registered as Class F personal property if it is used for purposes under the definition of special mobile machinery, currently farm machinery is not registered,
· special mobile machinery that is rented or leased must be registered on an annual basis;

· special mobile machinery identifying decals for rental vehicles must be issued and expire concurrently with the vehicle's registration, and

· special mobile machinery must be registered to operate legally.

The bill also establishes demonstration plates and corresponding fees for special mobile machinery dealers or wholesalers. The plates are for special mobile machinery that is for sale and is used for demonstration purposes. The plate may be transferred from one piece of equipment to another without reporting the transfer to the department. Violating the requirements of a special license plate is a class 2 misdemeanor.

Finally, the bill authorizes the use of individual temporary registration plates, tags, or certificates that are good for up to 60 days. Temporary registration fees are set at $2.00, of which $1.60 is retained by the county clerk’s office or the Department of Revenue. The remaining $0.40 is credited to the Highway Users Tax Fund (HUTF).

This bill was heard in the Transportation Committee and was amended by the county clerks. One critical piece in the bill raised the weight limit from 500 to 1,000 pounds for special mobile machinery. This would have cost counties a considerable amount of money in SOT collections. An amendment changed this back to the 500 pound limit. The bill passed the Transportation Committee and is now assigned to appropriations.

SB10-057, Non-motorized Vehicle Late Registration Fee (Cadman)

CCI Position: Monitor
Senate Bill 10-057 is another one of the post FASTER (SB09-108) bills and amends the late fee applied to non-motorized vehicles, specifying that the $25 per month fee is only applied to motor vehicles and mobile machinery. Under the bill, owners of unregistered non-motorized vehicles would be subject to a $10 late fee, which can be waived by county clerks or the Department of Revenue. The bill would impact non-motorized vehicles such as camper trailers, commercial fleet trailers, multi-purpose trailers, trailer coaches, utility trailers and rental trailers. All revenue collected due to late registration of non-motorized vehicles will be retained by county governments. 
This bill, along with other Post Faster bills, SB10-004, SB10-044 and SB10-137, which waive late fees, will be heard in the Senate State, Veterans & Military Affairs committee on Wednesday, March 10. Also, scheduled for that committee are HB10-1211 and HB10-1212. These bills also deal with late fees and establish rules for late fee registration exemptions. These two bills are administration bills introduced to deal with the late fee issue and are expected to pass.

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 

Announcements

Have Say in How you’ll Play:

Colorado State Parks Seeks Public Comment to Help Guide Strategic Plan Update
DENVER – Colorado State Parks invites the public to “Have a Say in How You’ll Play” by attending one of five public meetings scheduled in the state’s major metropolitan regions during the month of March. Public input is needed to help guide development of the state parks’ 2010-2014 Strategic Plan, which will outline the agency’s top priorities and objectives for the next five years. 

In developing the strategic plan, Colorado State Parks will also use the public comments to clarify constituent needs and improve services and programs. The strategic plan will be finalized in late summer 2010.  Scheduled meeting locations include:
· Fort Collins/Loveland: Thursday, March 11, 2010, 6:30 p.m. to 8:30 p.m. at the Harmony Library, 4616 South Shields, Fort Collins.

· Metro Denver Area: Tuesday, March 16, 2010, 6:30 p.m. to 8:30 p.m. at the American Mountaineering Center, 710 10th St., Golden.

· Pueblo: Tuesday, March 23, 2010, 6:30 p.m. to 8:30 p.m. at the Marriott, 110 West 1st St. 

· Colorado Springs: Wednesday, March 24, 2010, 6:30 p.m. to 8:30 p.m. at the Clarion, 314 West Bijou St.

· Grand Junction: Tuesday, March 30, 2010, 6:30 p.m. to 8:30 p.m. at the Courtyard Marriott, 765 Horizon Drive.

These meetings are free and open to the public.  For more information and to submit comments online, visit our website at www.colorado.gov/parks and click the heading “Have Say in How You’ll Play.”  Or, call Scott Babcock, Colorado State Parks’ Planning Coordinator, at (303) 866-3203, ext. 4306.

Attracting nearly 12 million visitors per year, Colorado's 42 State Parks are a vital cornerstone of Colorado's economy and quality of life. Colorado State Parks encompass 224,531 land and water acres, offering some of the best outdoor recreation destinations in the state. Colorado State Parks is a leader in providing opportunities for outdoor recreation, protecting the state's favorite landscapes, teaching generations about nature and partnering with communities.  Colorado State Parks also manage more than 4,000 campsites, and 57 cabins and yurts.  For more information on Colorado State Parks or to purchase an annual pass online, visit www.colorado.gov/parks.

CCI Meeting Reminder





All steering committee meetings are held at CCI.








Friday, March 12


9:00 – 10:30 a.m.


Tourism, Resorts & Economic Development


10:30 – 12:00 p.m.


	General Government


12:30 – 2:00 p.m.


	Taxation & Finance


2:00 – 3:30 p.m.


Transportation & Telecommunications





Friday, March 19


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services
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