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Sluggish Growth Ahead
After almost two years of depressing state economic forecasts, 2010 will be a year of sluggish growth according to the most recent economic forecast. State income and sales taxes are slightly higher than expected.  While these are signs of an economy that is beginning to recover from the recession, state economists remain cautious given Colorado’s high unemployment rate, weak personal income and wage growth and heavy debt levels.
It is worth celebrating the fact that the current year’s budget (SFY 2009-2010) is balanced. Over the past several months, state officials have worked diligently to close a $2.2 billion shortfall in this year’s budget.  State agencies have made spending cuts, cash funds have been diverted and other measures have been taken to ensure a balanced budget. 
Looking forward, however, the budget situation for SFY 2010-2011, which begins July 1, 2010, is tenuous at best. Many of the spending cuts that reduced expenditures and helped the state balance its budget for this year are one-time in nature. Rising caseloads, inflation, constitutional requirements and reductions in federal stimulus dollars have not yet been factored into expenditure figures for next year’s budget.  While the latest projections indicate that the shortfall for SFY 2010-2011 is roughly $1.3 billion, a number of factors could easily cause this to change. 
The state’s most recent forecast highlights a couple of trends to the state’s cash funds that will be of interest to counties. The Highway Users Tax Fund (HUTF) is projected to grow 17.2% this year and at a modest pace in the years to come. This growth is largely attributed to SB09-108 (FASTER). FASTER was originally projected to generate more than $150 million for the HUTF. State economists estimate that FASTER will result in closer to $138.6 million for this year. According to the state’s forecast, lower than expected revenue from the daily rental fee and road safety surcharge are being partially offset by higher-than-expected revenue from the late registration fee. Revenue from the bridge safety surcharge is also coming in lower than originally projected. 
Severance tax revenue also inched upwards by $11.2 million since the December forecast. One reason for the higher oil and gas severance tax collections is the stronger than expected rebound in the price of natural gas. It should be noted that severance tax revenue for the current fiscal year decreased by 71% in comparison to the last fiscal year (SFY 2008-2009). Much of this decrease was a result of the drop in energy prices and the claiming of severance tax credits based on the high value of natural gas produced in 2008.  Federal Mineral Leasing Revenue also saw a slight increase from the last forecast in December. This too is largely because of the higher natural gas prices. 
On Monday, it is expected that the state’s budget for SFY 2010-2011 will be introduced in the House. CCI will keep you informed on the latest budget conversations and what this means for counties and cities and counties. 

General Government (GG)

HB10-1284, Medical Marijuana Regulations (Massey, Summers, Romer & Spence)

CCI Position: Monitor and Seek Amendments

This bill continues to have a roller coaster ride as it moves through various committees.  The House Judiciary Committee heard the bill for action only last Monday, where ten different amendments were offered. The main amendment incorporated a variety of compromise positions developed over the week between hearing testimony on the bill and taking action in committee.  This amendment achieved a balance with which local governments were comfortable.  However, additional amendments stripped the bill of essential local control requirements necessary to regulate the growth of the dispensary industry in Colorado.

The most problematic amendment, offered by Representative Kagan, removed the ability of voters to choose whether they wanted to have dispensaries in their city or county. CCI and CML strongly opposed this amendment since, contrary to what legislators heard from other lobbyists, local governments do not have the ability to refer the dispensary ban question to their local ballots. It is clear, on the first page of the bill, where it states this is an issue of statewide concern, that local governments’ powers are limited in scope. Removing this local option took away the best chance voters had to stand up to the spread of dispensaries in their communities. 

CCI continues to work with legislators to craft a sensible and balanced approach to regulating the growth of the dispensary industry in Colorado. Local governments will have to address the impacts of this expanding industry. It makes sense to afford local governments the widest latitude possible in these first years of establishing medical marijuana ‘centers’, so that locally appropriate solutions can be developed. 

HB10-1096, Concerning the Designation of Vehicle Identification Number Inspectors by Law Enforcement Officials of Local Governments (Tipton, Morse)

CCI Position: Support

---And---
HB10-1062, Concerning an Ability to Allow Counties to Purchase Crime Insurance In Lieu of Surety Bonds (S. Schafer, Hodge)
CCI Position: Support
HB10-1096 and HB20-1062, both CCI legislative priorities, passed out of their respective Senate committees last week and are both on the Senate consent calendar. CCI would like to say thank you to the sponsors of these bills and to the witnesses who travelled from around Colorado to testify in the committees. Thank you to the General Assembly for helping to pass these common sense approaches for better local governance throughout Colorado.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


SB10-066, Concerning the Requirement that Certain Persons Report Child Abuse or Neglect (Hudak, Levy)

CCI Position: Amend
SB10-066 is a bill brought to the legislature by the therapist community, in an effort to relieve them of the mandatory reporting obligations that attach to a report of abuse by a client.  They make the argument that older adults, finally confronting the experience of childhood abuse, should not be the subject of a mandatory report to law enforcement or social services.  Current law is somewhat unclear, although “child” is clearly defined as anyone under the age of 18.  Counties feel strongly about the mandatory reporter obligations and want these individuals to make the utmost assessment of possible risk before opting not to report such cases.

During hearings in House Judiciary the bill was amended to include language concerning the possible continuing abuse by the alleged perpetrator and whether or not the alleged perpetrator is in a continuing position of trust.  In these instances, CCI feels strongly that the mandatory reporter must make reports.  Our obligation in child welfare is to insure the maximum protection of children.  This bill raises public safety issues and for that reason CCI strongly supports the amendments adopted by the House Judiciary Committee.

HB10-1115, Concerning the Assessment of Costs by County Departments of Social Services to Families Receiving Child Welfare Core Services (Gagliardi, Scheffel)

CCI Position: Support

This is CCI’s bill to permit counties the local discretion to charge or waive fees for core services in child welfare cases.  This is important legislation that allows counties to deal with the individual needs of families caught up in the child welfare system.  The bill has passed both houses, unamended, so it now goes to enrolling for preparation for the Governor’s action.  CCI is very pleased with the outstanding support this legislation has received from the legislature.

JBC Budget Setting on CTBRF and Child Welfare

CCI is delighted to hear that the Joint Budget Committee has restored general funds for County Tax Base Relief as well as Child Welfare.  During actions on Tuesday, March 23, the Committee restored $2.7 million for the County Tax Base Relief Funds, assisting 11 or 12 counties during the 2010-11 budget year.  These counties were working on options including accessing the TANF Mitigation fund, which has only $100,000 in it currently.  

This is a wonderful outcome for the poorest counties and CCI is pleased that the Committee and staff analyst were able to make this happen.  The Committee also acted to restore $4.6 million for child welfare services ($3.7 million GF, rest county match).  These changes, brought about by the slightly more positive economic forecast last week, will help counties throughout the state in a tremendous way.  Please join us in thanking the JBC members and staff for this wonderful outcome and for their constant attention to statewide social services needs.  In these very difficult budget times, these decisions are huge for counties.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1329, Concerning Solid Waste User Feeds (Peniston, Boyd)

CCI Position: Support 

This legislation seeks to grant the Colorado Solid and Hazardous Waste Board the authority to raise fees up to 50 cents from a current cap of 20 cents.  The Solid Waste Fund and the CERCLA funds have been wiped out several times since 2002 by budget shortfalls at the state.  The fund was repaid once, but the last several times the fund has not been made whole.  

The work of the Solid Waste Fund and the Division of Solid and Hazardous Waste are very important to counties, especially the technical assistance, enforcement and follow-up efforts the state carries out in the solid waste arena.  The bill has passed the House, and passed on a party-line vote from the Senate Health and Human Services Committee and now awaits action in the Senate Appropriations Committee.  CCI supports this legislation and urges members of the Senate to move this bill into law for the future protection of counties from illegal or improper disposal of wastes.

HB10-1368, Concerning a Modification to Planning Requirements Affecting County Governments to Clarify that Political Subdivisions are not Exempt from County Approval of Land-Use Development Under the “Planned Unit Development Act of 1972” (Scanlan)

CCI Position: Support   

This legislation generally clarifies the laws regarding the responsibility of special districts and other local government entities to comply with the adopted land use regulations of a Planned Unit Development (PUD).  A PUD is highly planned and developed to meet the specific needs of a community, to a much greater extent than routine subdivisions, and as such they deserve a higher level of protection from unreviewed changes.  A recent court decision created doubt about the requirement to seek a variance from a PUD when a special district or other entity sought to modify the plans in order to accommodate service needs.  Subsequent to that case, there is concern that such entities can simply pursue condemnation to accomplish a change in use within a PUD.  This bill is important to assert the long-held understanding of the nature of a PUD.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


HB10-1107, Urban Renewal Agricultural Land Restrictions (Fischer, Carroll, M.)

CCI Position: Support with Amendments

The bill creating an exemption of agricultural land from urban renewal areas was sent back to the House for concurrence on the amendments that were put on in the Senate. The amendments included one that allowed for two current URA’s to expand their area to include land that was previously purchased for inclusion into the original URA. On the floor on second reading, another amendment was added that put an effective date of June 1, 2010, in lieu of the safety clause that was removed in the House. Rep. Fischer asked for concurrence with the senate amendments and the bill passed and is now on its way to the Governor for signature. 
CCI has spoken to the Governor’s office and stated our wishes that he sign the bill. This bill was the result of much negotiation and after many attempts to pass similar legislation. A large coalition of varying interests worked hard on this bill, and its successful passage was the result of many hours of discussions with both our Senate and House sponsors, as well as every individual legislator. 

HB 10-1293, Concerning Study Agricultural Classification for Property Tax (Fischer, Whitehead)

CCI Position: Support

After discussions with the agricultural community, CCI has crafted a bill that would give us a forum to discuss the current abuses of the ag classification for property tax. The bill creates a task force that does not have any legislators on it and has a tight timeframe for reporting back to the legislature. The task force will be handled internally between the ag community and CCI. During our hearing in front of the Appropriations committee last week, the legislators questioned the tight timeframe for this bill because most task forces report back to the legislature by the middle of December instead of the middle of October for this bill. Rep. Massey was quick to retort that the ag community, as well as CCI, felt they could get it done since there were no legislators on the committee.    

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Transportation & Telecommunications (TT)


SB10-184, Concerning the I-70 Mountain Corridor Transportation Demand Management (Romer, Scanlon)

CCI Position: Monitor
This bill allows the High-Performance Transportation Enterprise (HPTE) to enter into a transportation demand management contract with the Colorado Department of Transportation (CDOT). Under the contract, CDOT will pay the HPTE for relieving traffic congestion along a portion of the I-70 mountain corridor during peak travel times. Provided a moveable barrier feasibility study is completed and demonstrates its viability, the contract will set a goal of having the HPTE, or its contractor, provide and operate reversible highway lanes by January 1, 2011. 
This bill is assessed as having no fiscal impact. It clarifies existing powers of the HPTE and CDOT to contract for transportation demand management on I-70 and requires that any such contract set a goal for implementation. These provisions will not affect state or local government revenue or expenditures. Under current law, CDOT may already regulate the direction of travel on the state highway system and the HPTE is authorized to enter into contracts with CDOT to complete surface transportation infrastructure projects or with any public or private entity to facilitate private-public partnerships.
CDOT is currently studying the feasibility of reversing the direction of travel on certain lanes of I-70 through the use of a movable barrier. CDOT expects to have the feasibility study completed by April 2013. A sole vendor of such barriers has been identified, and the following options and costs are provided for informational purposes only.
· Purchase Option - $27.5 million. This includes 79,200 lineal feet of barrier at $330 per foot plus $1.4 million for special mobile machinery required to move the barrier. This does not include any costs for staff or other equipment that may be necessary to operate the barrier.

· Lease Option - up to $6.2 million per year. This option includes costs for a vendor to move the barrier and depends on the length of contract chosen.

This bill has not had a hearing in the legislature and one has yet to be scheduled.

HB10-1285, Concerning Overweight Vehicle Fine Tax Incentives (Priola, Tapia)

CCI Position: Oppose
This bill raises the fines on commercial motor vehicles and uses the additional fine revenue to fund an existing sales tax refund and an existing income tax credit for commercial investment in Colorado. It also moves forward by one year the five-year period for which the sales tax refund and the income tax credit are effective. Under current law, each is effective from 2011 through 2015. Under this bill, each would be effective in 2010 through 2014. The bill also expands the income tax credit. Pursuant to HB09-1298, the credits and refunds are conditional upon the Executive Director of the Department of Revenue providing written notice to the Revisor of Statues that a sustainable revenue source has been identified to pay for them.
HB09-1298 created a sales tax refund for state sales and use taxes paid on Class A vehicles based on the proration of annual specific ownership taxes paid on the vehicles.  Class A vehicles include motor vehicles and trailers used in interstate commercial business to carry people or property.  It also expanded the enterprise zone three percent investment tax credit by including the purchase of commercial vehicles based in an enterprise zone.
The bill was heard in the House Transportation Committee and then referred to the House Finance Committee.  The increase in fines does not offset the income tax credits mandated in the bill which will be a fiscal issue for the members to decide.

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
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Friday, April 9


9:00 – 10:30 a.m.


Tourism, Resorts & Economic Development


10:30 – 12:00 p.m.


	General Government


12:30 – 2:00 p.m.


	Taxation & Finance


2:00 – 3:30 p.m.


Transportation & Telecommunications








Friday, April 16


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services
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