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Medical Marijuana: Clearing the Smoke Out

Over the last two years the number of medical marijuana cards has skyrocketed as have the number of dispensaries.  The state has taken on the daunting task of defining and regulating an industry unlike any Colorado has seen before.  Local governments, who bear much of the impact of these changes, are closely watching SB10-109 and HB10-1284.

SB10-109 will help reduce the number of questionable medical marijuana cards in circulation and that in turn should alleviate the proliferation of dispensaries.  SB10-109 largely concerns issues that are not subjects of local action or regulation.  HB10-1284 is the bill that establishes the regulatory framework to allow the state and local governments the ability to manage this unique, and potentially dangerous, industry. HB10-1284 sets up a licensing process for medical marijuana centers, grow operations and infused products such as brownies and tinctures. The process uses a model similar to existing liquor licensing yet would require dispensaries or growers to apply to a local licensing authority first. Upon approval, the applicant would go through a more rigorous check at the state level as well. 

Counties have told CCI that they are most interested in three parts of HB10-1284: the local licensing process, the land use provisions and the local option. 

CCI believes it makes sense to have a local licensing authority be the first regulator to evaluate an application. If the application is made to the state first, the applicant would have to pay state fees without the assurance that the local licensing authority would accept the license. On the local level, the licensing authority will hold public meetings to provide additional stakeholder input, a process that will be easier to manage locally. Finally, and most importantly, counties do not have the statutory power to license businesses unless expressly given that power by the General Assembly. Without local regulatory authority, counties have fewer options for regulation of this industry than municipalities currently have, potentially running the risk of a “wild west” mentality outside municipal boundaries.

Since counties vary greatly in size, population and geography, the land use provisions of HB10-1284 are also important. One example is a proposed 1000 foot setback requirement that affects counties in different ways. In Eagle County, for example, a 1000 foot setback was considered but found to be impractical. The dispensary would either have to be in a tourist area or be difficult to reach for legitimate patients. By reducing the setback the county could site dispensaries in appropriate areas. Another example is Denver, which has many preschools and daycare centers and would be pressed to find allowable spaces.  In HB10-1284, a local government has the flexibility to address the nuances of local land use characteristics.  

Finding the balance between regulations and interpreting the will of the voters is difficult at best.  In HB10-1284, local governments would have the ability to refer a measure to their ballots asking voters whether they wanted to have marijuana centers in the city or county at all.  This local option allows the voters who favor bona fide patients receiving medical marijuana but are against dispensaries, to have their voices heard. It is important to note that by approving the local option, locals would not be banning medical marijuana. Amendment XX allows for patients to use medical marijuana and no state statute or local law may alter that. Small towns or counties could exercise their right not to allow marijuana “centers” but not the medical marijuana itself.

HB10-1284 has not passed out of the House Judiciary committee at the time of this printing.  While this bill is not the silver bullet that will answer the many questions about medical marijuana in Colorado, it is an important step toward reasonable implementation of the constitutional amendment. 

General Government (GG)

HB10-1352, Controlled Substance Crime Changes (Waller, Steadman, Mitchell) 

CCI Position: Support and seek amendments

This bill comes from the Colorado Commission on Criminal & Juvenile Justice. HB10-1352 will standardize the penalties associated with possession of marijuana, but does not touch other drugs. 

The most encouraging aspect of the bill for counties is the future cost savings the criminal justice system will realize as a result of incarcerating fewer prisoners for marijuana possession. In the bill, the Division of Criminal Justice is tasked with researching and quantifying the savings resulting from the sentencing changes. As drafted, the bill dedicates the savings to the state general fund. The General Assembly has discretion on transferring a portion of the savings to the Judicial Branch to help pay for statewide treatment programs, as well as some local judicial district priorities. CCI and others have strong reservations about the savings from this bill going into the state’s general fund. It is likely that any savings would disappear, only to be used to fund other areas not connected with the criminal justice system.  CCI supports an amendment that would allocate all the savings to a judicial fund dedicated to community treatment, jail drug treatment programs and diversion options. 
SB10-182, Recommendations from the County Salary Commission (Schwartz, Peniston)

CCI Position: Pending

Every four years county elected officials gather to discuss the state of county salaries in Colorado. The General Assembly is responsible for setting the county officials’ salaries, but the County Elected Officials Salary Commission, a statutorily created entity, is responsible for negotiating and recommending any salary increases or other adjustments. This year the discussion centered on the inequity of county officials’ pay. In many cases in counties across Colorado, municipal officials sometimes make much more than county elected officials, even though the county duties are greater than their municipal counterparts. Additionally, there are many deputy clerks, sheriffs and administrators who make more than the elected officials they work for. 

SB10-182 deals with two of the three recommendations from the 2009 Salary Commission. The first is to change the timing of the Commission so that the recommendations are not heard during the politically contentious election years. It is difficult to convince the public, colleagues and legislators of the need to increase salaries for county officials and it is next to impossible when the discussion takes place during general election years. If approved, the Commission will meet again in 2010 to make recommendations to the legislature in 2011. The second recommendation included in the bill clarifies that County Coroners may receive additional compensation for work done for the county that is above and beyond the enumerated duties. 

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


HB10-1359, Concerning Change of Venue in Dependency and Neglect Proceedings, and, in Connection Therewith, Clarifying the Role of the County Departments of Social or Human Services When Jurisdiction Over a Case is Transferred Between Counties (McCann, Steadman)

CCI Position: Support
HB10-1359 is legislation brought by the Colorado Department of Human Services (CDHS) in an effort to clean up the processes that dictate the responsibilities of the courts, counties and the Department when a child under the supervision of the human services system is moving or the case is moved because of the county residence of the child.  The point of the legislation is to assure that both the counties involved in such a move, as well as the courts, are fully involved in the transfer of the case files, as well as handing over jurisdiction, so that dependent and neglected child welfare cases are passed from one county to another in a seamless and efficient manner.  

CCI, the Judicial Department, several counties and the CDHS staff have all met and worked on the details of this process.  County attorneys and departments continue to discuss the legislation and are working toward any necessary amendments prior to the initial hearing set for this week.

SB10-152, Concerning Information Relating to a Referral of Suspected Child Abuse by Certain Mandatory Reporters (Newell, Gagliardi)

CCI Position: Support, Amend   

The bill requires that county departments of human services provide follow-up information to mandatory reporters who report a case of child abuse or neglect. This information must be provided within 30 days of the report.

Information provided to mandatory reporters is confidential and cannot be disclosed unless required by law. A mandatory reporter does not have the authority to participate in the decision-making process concerning a case of abuse or neglect, unless requested by the county department. A mandatory reporter may seek a review of a county department handling of a case through the existing conflict resolution procedure. The Department of Human Services must promulgate any rules necessary to implement the bill.

CCI and a number of counties have been involved in working on amendments to the bill, including modifications to the definition of a mandatory reporter, who would be privy to follow-up information, limiting those instances to reporters who reported the abuse as a function of their professional relationship with the victim.  This has limited to some extent the number and professions of such reporters, giving counties and the state some greater assurance about the confidentiality concerns of releasing such information.  

There have been very good results from these discussions and the adopted amendments and the bill at this point may require only a tweak or two to fully incorporate the state and county concerns about this important legislation.
Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1205, Concerning Land Use Planning by Local Governments to Address the Impacts of Land Use Development upon Military Installations in Close Proximity to Such Governments (Ryden, Spence)

CCI Position: Monitor   
HB10-1205, as originally introduced, made key changes in two areas, the first being the addition of military facilities to the areas and activities of state interest that are subject to local regulation under HB74-1041.  The second element of the bill created a formal process by which base commanders and flight commanders have the opportunity to review and comment on proposed land use changes within two miles of the boundary of such a facility.  The commanders would have 14 business days to respond to the notice from the local government having jurisdiction over the land use change.  

During negotiations among various parties, both at the first hearing and on second reading, the bill was amended to remove in its entirety the language granting local governments 1041 powers over military facilities.  While CCI felt this language was helpful, it was also recognized that in any situation in which the 1041 regulations might negatively impact such facilities there would be significant difficulty enforcing such state and local authority over the military.  The amendment gives comfort to some opponents of the bill and CCI is not opposed to the notification and comment elements that remain in the bill.

HB10-1348, Concerning Increase Regulatory Authority Regarding Radioactive Materials (McFadyen, Kester, Bacon) 

CCI Position: Support, Amend
HB10-1348 makes several changes to the regulation of uranium processing, specifically concerning the licensing required to receive, possess, use, transfer or acquire most radioactive materials. The bill requires facilities that cause a release of radioactive waste to groundwater that exceeds groundwater standards to submit an annual report to the owners of wells located within a mile of the contaminated groundwater.  The bill also requires such facilities to provide an annual report to the Colorado Department of Public Health & Environment including proof of warranties ensuring that a licensee has the financial resources to close and decontaminate a facility, including proper disposal of remaining radioactive materials.
When an operator intends to bring new radioactive material to a facility during warranty negotiations, the operator must post a cash bond that covers the amount in dispute.  Under the bill, the Decommissioning Fund could be used for site inspections and clean up efforts for uranium processing/disposal facilities.  The bill makes some clean up amendments to technical provisions related to notice, applications and public hearings.

A number of counties throughout the state are impacted by these facilities and will be actively involved in this discussion.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


HB10-1107, Urban Renewal Agricultural Land Restrictions (Fischer, Carroll, M.)

CCI Position: Support with Amendments
The bill was heard on second reading on the Senate floor and an amendment was placed on the bill that put a date of June 1, 2010 as the effective date. The next day the bill was heard on third reading and passed out of the Senate by a vote of 31 for and two against. The House concurred with Senate amendments on Friday, March 19 and HB10-1107 now goes to the Governor. 
HB10-1328, Concerning the New Energy Jobs Creation Act (Miklosi, Schwartz)

CCI Position: Oppose 

This bill creates the Colorado New Energy Improvement District to administer and finance a New Energy Improvement Program for home energy efficiency and renewable energy improvements. The improvements will be financed by bonds issued by the district that are paid by special assessments levied on homes that choose to participate in the program. The total principal amount of bonds that can be issued by the district is limited to $250 million and the duration of the bonds cannot exceed 20 years. Bonds are exempt from all taxation and assessments in the state. The amount of the assessment will be based on the cost of the home energy improvements to the district, including paying the contractors who make the energy improvements and district administrative costs. 

For FY 2010-11 and thereafter, the bill requires the State Auditor's Office to conduct an annual performance audit and an annual financial audit of the district. The state auditor is required to prepare a report and present its findings to the Legislative Audit Committee. This bill was heard in committee and there was a lot of discussion as to the mechanics of how this would work. There were several amendments talked about but none were offered at that time and the bill was tabled for action after some clarifying amendments could be drafted and discussed by committee members. 

SB10-177, Concerning Biomass Energy Development (Schwartz, Scanlan)

CCI Position: Pending

SB10-177 includes "biomass energy facility" as a type of facility that is regulated by the Colorado Public Utilities Commission (PUC). The bill stipulates that a biomass energy facility is one where:

· Energy production begins on or after January 1, 2013,
· Electrical or mechanical energy are produced from the combustion of either woody

biomass or biosolids derived from wastewater treatment, and

· The facility is designed to supply electricity for off-site consumption

When the PUC is considering energy generation acquisitions, these facilities qualify as "new clean energy and energy-efficient technologies."  For purposes of property taxation, the bill also specifies that a biomass energy facility is to be valued in the same manner as wind and solar energy facilities, using the income approach. This means that the actual value is based on the projected gross revenue of such facilities, as measured in nominal dollars. This method contrasts with the traditional cost approach, where property taxes decline over time as assets depreciate. As a result of this change, property taxes are lower in early years of operation, but increase to relatively higher levels in later years. Over a 20-year horizon, total property tax revenue remains unchanged. Beginning July 1, 2013, it provides a property tax exemption for forestry equipment used in the production of woody biomass. This bill was heard in senate committee and passed out unanimously. There were clarifying amendments put on the bill which state that for taxing purposes the exemption would apply only to silvaculture equipment used in the logging of the trees.

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Tourism, Resorts & Economic Development (TRED)


HB10-1017 Voluntary Agreements Affecting Rent (Kagan, Boyd)

CCI Position: Support

HB10-1017 clarifies that individualized negotiated agreements between developers and governmental entities whereby developers provide some affordable housing units in return for variances from ordinarily applicable zoning or planning requirements are lawful and enforceable and not in violation of the rent control statute.

On Thursday, March 18, the Senate Health and Human Services Committee heard HB10-1017 and passed it out of committee, unamended, on a 4 to 1 vote. It now heads to the Senate floor.

Questions or Comments? Contact Gini Pingenot at 720-255-8941 or gpingenot@ccionline.org.
Transportation & Telecommunications (TT)


HB10-1211, Concerning Penalties for Late Vehicle Registration (Tyler, Williams)

CCI Position: Support

This bill is one of several post FASTER bills dealing with late vehicle registration. This bill, effective July 1, 2010, reduces the penalty for late registration of a vehicle without motive power that weighs 2,000 pounds or less from $25 per month to $10. It is assigned to transportation and is one of two bills from the administration to deal with the late registration issue. The bill has passed the House and is now on the Senate floor for second reading. The bill has not been amended.
HB10-1212, Concerning Late Registration Vehicle Fees (Rice, Schwartz)

CCI Position: Support 

The bill requires the executive director of the Department of Revenue to promulgate rules that establish circumstances, in addition those already established in statute, in which a vehicle owner shall be exempted from paying the late fee for late registration of a motor vehicle. The bill requires the rules to apply uniformly throughout the state and to include, but not be limited to, exemptions for:
· Acts of God and weather-related delays,
· Office closures and furloughs,
· Medical hardships, which shall not include financial inability to pay,
· Out-of-state lien holders, and
· Information technology failures.
The bill requires the Executive Director to consult with the county clerk and recorders in promulgating the rules. The bill was amended in the House to include an exemption for temporary registration number plates, tags or certificates that have expired. The bill was also amended in the Senate State, Veterans & Military Affairs Committee to allow rules to be made for waiving late fees for registration of a trailer that is a commercial or farm vehicle that was idled for a full registration period. 
The following Post FASTER bills were then postponed indefinitely on March 10, 2010:

SB10-004, CCI monitor, Post FASTER Bill-late vehicle registration fees.

SB10-044, CCI monitor, Post FASTER Bill-late vehicle registration fees.

SB10-057, CCI monitor, Post FASTER Bill-late vehicle registration fees.

SB10-137, CCI Oppose, Street Use Vehicle Registration.

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
Announcements

CCI Summer Conference Registration Now Open

CCI’s Annual Summer Conference will be June 1-3, 2010 in Eagle County. Tentative session topics include water and land use, renewable energy, CCI 101 and medical marijuana. Register today at www.ccionline.org to receive the early registration rate. 
For more information contact Annie Olson at aolson@ccionline.org or 303-861-4076.
NACo Accepting Applications for the 2010 County Courthouse Awards

Applications for the 2010 NACo County Courthouse Awards program are now available.  The County Courthouse Awards program is sponsored by Siemens and recognizes innovative governance by county elected officials from NACo Member counties. Award winners will receive an engraved plaque that they can display in their county, recognition at the 2010 NACo Annual Conference and a $5000 college scholarship to present to a graduating high school senior.  Awards will be given out in three categories: rural, suburban and urban.  All NACo members are encouraged to apply.  Applications must be received by May 7, 2010.  

Contact: Dalen Harris or Erik Johnston at (202) 393-6226 / dharris@naco.org or ejohnston@naco.org.
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All steering committee meetings are held at CCI.








Friday, April 9


9:00 – 10:30 a.m.


Tourism, Resorts & Economic Development


10:30 – 12:00 p.m.


	General Government


12:30 – 2:00 p.m.


	Taxation & Finance


2:00 – 3:30 p.m.


Transportation & Telecommunications








Friday, April 16


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services
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