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Senate Poised to Consider Keeping Urban Renewal Urban
HB 10-1107 (Fischer, Carroll, M.) concerns the use of tax increment financing (TIF) and the inclusion of agricultural lands in urban renewal areas (URAs).  As passed by the House, HB10-1107 prohibits land that has been classified as agricultural any time in the preceding five years from being included in an urban renewal area unless any one of five exceptions apply. 

These exceptions include:  (1) agricultural land that is also a “brownfield” site; (2) agricultural land within a URA that is at least 50% blighted, urban-level development  and 2/3 contiguous with urban-level development; (3) agricultural land that is an enclave within a municipality and has been contiguous to urban-level development for at least 3 years; (4) agricultural land included with the agreement of each property taxing entity that levies property tax on the land in question; and (5) agricultural land included prior to the effective date of the act.

These limits are significant but do not take away the fiscal incentive for including agricultural land in URAs.  This incentive results from the fact that the taxable value of agricultural land (determined based on its productive capacity) tends to be much lower than a comparable piece of non-agricultural land (valued based on the market).  Therefore, the increment of tax diverted to the URA is much larger than if the parcel were classified as vacant or some other non-agricultural classification.  HB10-1107 addresses this problem directly by calling for fair market value to be used to calculate the tax increment applicable to any agricultural land that has been included in a URA.  The bill also establishes a procedure for resolving disputes about whether agricultural land is appropriately included within a URA.

One amendment that occurred in the House and that may be significant is that the safety clause has been removed.  The effect of this amendment is to create a window of time during the summer in which additional agricultural lands could be included in URAs and not be subject to the provisions of the bill.  Discussion on the house floor about this amendment centered on a particular project in the metro area that is currently being considered and whether it would still be possible if HB10-1107 applied.  The Senate sponsor, Senator Morgan Carroll, is considering whether to put the safety clause back in the bill as a means of preventing other jurisdictions from rushing to include agricultural lands in development projects before the bill takes effect.

HB10-1107 will be heard by the Senate State Affairs Committee this Tuesday, March 2, upon adjournment.  Commissioners are scheduled to testify on CCI’s behalf, but now is the time to let your senators know your position on this important legislation to help keep the extraordinary powers in the urban renewal law focused on redevelopment of troubled urban areas and not used for garden-variety economic development.

General Government (GG)

HB10-1085, Concerning County Surveyor Licensure Criteria and Affidavits of Correction (Kerr, J., Tapia)

CCI Position: Monitor and Amend

This bill has two parts; the first part clarifies licensing criteria for professional land surveyors. The second part allows surveyors to make technical changes to plats using affidavits of correction rather than having a correction plat approval. These affidavits of correction amend technical corrections, such as transposed directions or misspelled descriptions. Commissioners voiced serious concerns about the ability of the surveyors to alter plats; however, amendments placed in the bill attempt to place sideboards on when affidavits of correction would be used. 

First, surveyors placed additional language in the bill to emphasize no changes shall be submitted without commissioner approval unless the correction falls into one of the four narrow instances listed in the bill. Additionally, the bill further clarifies that surveyors are not allowed to change “courses, distances or elevations for the purpose of redesigning any lot, tract or parcel”.  The second amendment requires that only the surveyor of record is allowed to submit affidavits of correction. This helps ensure that surveyors are not abusing the opportunity to amend plats without proper oversight. 

At this time, CCI continues to monitor the bill which will be heard on Monday, March 1st in Senate Business, Labor and Technology Committee.

HB10-1069, Reclassification of Mineral County (Vigil, Schwartz)

CCI Position: Support

Our Colorado Constitution states that the General Assembly sets the salaries for county elected officials. The Legislature divided the 64 counties into six categories for salary ranges; category one being the highest and category six the lowest. From time to time, individual counties decide to change categories and to do so requires legislation. 

In 2005, the General Assembly created the Salary Commission to standardize a process for studying and recommending salary ranges for county officials. In 2006, the legislature passed HB1295, which implemented recommendations the Salary Commission made. In the process, however, some small counties felt the increase would harm their budgets, so a new category six covered them. Mineral County was one of these counties.

After more than four years, the county has passed a mill levy increase and has enough money in reserves to pay for the salary increase for the nine county officers. All county officers agreed to the increase and spoke to the 900 constituents in the county. 
When Mineral County became a category six county, the Sheriff took a reduction in his salary. The Clerk has not had a raise in 12 years, yet yearly the General Assembly increases her workload by passing new election or recording requirements. No county elected official will see an increase unless they get re-elected. Mineral County is asking to return to the category they were in prior to 2006. CCI encourages all Senators to recognize and support the extensive local process that led to this bill and pass Mineral County’s request for a category change. 

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


HB10-1035, Concerning Eligibility Determinations for the Colorado Child Care Assistance Program to Promote Stability in Early Childhood Care (Solano, Massey, Steadman)  
CCI Position: Monitor

HB10-1035 is legislation that came from the Early Childhood Commission, seeking to lengthen and streamline the Colorado Child Care Assistance Program’s (CCAP) benefits for children, including raising the quality of pre-school care provided by CCAP providers.  They recognized that providing better pre-school quality could result in serving fewer children, but made the decision to attempt to develop a higher standard for CCAP children.  

The bill was heard last week in the House Education Committee and there are a number of amendments that have been adopted that make the legislation a better fit for the sometimes disparate goals of early education quality versus public assistance child care.  Working with the sponsors and the advocates, CCI and CDHS were able to agree upon amendments to provide for reduced but significant reporting standards for participant families.  The bill was also amended to provide for a 12 month re-determination period for participants, in the expectation that there will be less upset and disgruntlement for the participants and their children.  Witnesses during the hearing described the frustration they experience in dealing with the re-determination paperwork, as well as the reporting obligations.  

There may be additional efforts to clarify some elements of the required reporting, including the loss of a job, so that recipients are able to participate in the necessary activities including job search, that keep their children eligible for services in child care.

The bill was referred to the House Appropriations Committee due to the fiscal impact for CHATS programming.

SB10-006, Concerning Reductions in Barriers to Obtaining Identity Related Documents (Boyd, Summers)  

CCI Position: Support

This bill, recommended by the Economic Opportunity Poverty Reduction Task Force and by the Senate Health and Human Services Committee as amended, provides individuals with the opportunity to obtain a free birth certificate, death certificate or state identification card in certain circumstances. County departments of social services or individuals with a letter of referral from a county department of social services are eligible to receive a free birth or death certificate.

Individuals referred by or released from the Department of Corrections (DOC), the Division of Youth Corrections or a county jail are eligible for a free identification card within six months of release.

SB10-006 was heard and amended in Senate Appropriations, to account for the local government fiscal impacts.  Amending language requested by the county health departments, which provides for increased fee retention by counties, will cover the costs of the free identification documents.  With this amendment CCI is able to more comfortably support this legislation.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1165, Concerning the Authority of the State Board of Land Commissioners Regarding State Land Conveyance to Local Governments (Merrifield, Tapia)

CCI Position: Support   

This bill permits the State Land Board to make two direct sales of state land board land to local governments in each calendar year.  These sales are frequently to the benefit of both the state and the local government.  Testimony indicated that these sales will greatly facilitate the maintenance of these lands, with the shift to local ownership.  

At the request of CCI, the State Land Board will be able to conduct the mandatory notification requirements by email as well as traditional correspondence.  The bill has just passed third reading in the House and will go now to the Senate for consideration.

HB10-1292, Concerning a Clarification of the Conditions of Land-Use Approvals That May Be Imposed by Local Governments Under Statutory Provisions Governing the Regulatory Impairment of Property Rights (Murray, Harvey)

CCI Position: Support   

HB10-1292, which clarifies that the RIPRA statutes do not create multiple causes of action by a land owner, was heard and adopted by the House Local Government Committee on February 22nd, after highly technical testimony from the Douglas County Attorney.  His testimony covered the history of the Nolan/Dolan decision and the legislation that currently controls the relationship between land uses and appropriate land or fee dedications to offset impacts to the community of a development.  The Committee unanimously moved the bill to the Committee of the Whole, with a favorable recommendation.  CCI supported the legislation through testimony as well.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


SB10-086, Concerning Phased in Exemption for Fully Depreciated Business Personal Property (Scheffel, Priola) 

CCI Position: Oppose

This bill exempts a percentage of all business personal property that is fully depreciated beginning in the 2011 property tax year. The exemption percentage starts at 25% and increases every four years until the property is entirely exempt beginning with the 2023 property tax year. The bill also clarifies that the new exemption shall apply before an existing exemption, which is on a per personal property schedule basis. Under current law, the actual value of fully depreciated personal property is, in most cases, equal to 15 percent of the new replacement cost of the equipment. Different types of personal property have varying lengths of economic life at which point the property becomes fully depreciated. For example, an office desk has a recommended economic life of ten years, while manufacturing equipment for wafer fabrication has a recommended economic life of three years.
This bill specifies that the actual value of business personal property that is fully depreciated, as defined by the Division of Property Taxation, will gradually be exempt from property taxes.

Starting in property tax year 2011, and continuing through 2022, an increasing percentage of fully depreciated personal property will become exempt, as specified below:

• 25 percent in 2011, 2012, 2013, and 2014,
• 50 percent in 2015, 2016, 2017, and 2018,
• 75 percent in 2019, 2020, 2021, and 2022 and

• 100 percent in 2023 and beyond.
This Bill was heard in committee and Commissioner Jeanne Nicholson (Gilpin) came and testified on behalf of CCI. Her testimony helped frame the issues for the loss of revenue to the counties, as well as the State. The bill was postponed indefinitely in committee.

HB10-1243, Concerning Special District Transportation Powers (McFadyen, Gibbs)

CCI Position: Support 
This bill authorizes a special district that is a metropolitan district organized with street improvement, safety protection or transportation powers, as defined by existing law, to levy (with voter approval) a uniform sales tax in any unincorporated territory of the district. This is a bill being run for Special Districts for a small area in southern Colorado. CCI has spoken with the bill sponsor and has offered an amendment on this bill to address one of the CCI legislative items. 
CCI’s issue deals with Public Improvement Districts (PID) and taking the population limitations off the statute that only allows counties larger than 100,000 to levy a PID sales tax for transportation purposes. Thank you to the sponsor and the Special District Association for their willingness to include this county transportation issue. 
Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Tourism, Resorts & Economic Development (TRED)


HB 10-1017, Affordable Housing Voluntary Agreements (Kagan, Boyd)

CCI Position: Support

On Tuesday, February 23, the House Local Government Committee passed HB 10-1017 on a party line vote.  HB10-1017 clarifies that individualized negotiated agreements between developers and governmental entities, whereby developers provide some affordable housing units in return for variations from ordinarily applicable zoning or planning requirements, are lawful and enforceable and not in violation of the rent control statute. 

During the hearing, Rep. Kagan offered a “strike below” amendment that contained the two amendments that CCI’s members requested. Specifically, language spelling out the terms that can be specified in agreements between willing developers and local governments was reinserted and language that would better reflect the types of agreements that local governments currently have with willing developers in order to secure affordable housing was added. (For a more detailed description of these amendments, please refer to the lead article in the February 19th Legislative Report.)

CCI is grateful for those who came to testify in support of HB10-1017. Proponents of the bill gave examples of existing contracts between willing developers and local governments and the doubt that has been cast on those agreements by the courts. Communities around the state that have entered into such agreements could end up losing hundreds of affordable rental housing units.  HB10-1017 helps remove the doubts about enforceability.
On Friday, February 26th, HB10-1017 was heard on second reading in the house. Following a lengthy debate, HB10-1017 passed un-amended on second reading.
Questions or Comments? Contact Gini Pingenot at 720-255-8941 or gpingenot@ccionline.org.
Transportation & Telecommunications (TT)


SB10-144, Concerning the Registration of Equipment Mounted on a Motor Vehicle (Scheffel) 
CCI Position: Monitor
Under current law, if a vehicle has equipment weighing over 500 pounds attached to it, the equipment is considered "mounted equipment" and must be registered separately from the vehicle. This bill removes the requirement that the equipment be registered separately and requires the vehicle to be considered mobile machinery or construction equipment. The taxable value of the vehicle must include the value of the mounted equipment. 
This bill was heard in the Senate transportation committee on February 18 and a strike-below amendment was placed on the bill. The amendment, which is now the bill, contains a definition of “power takeoff equipment” which is equipment that is attached to a motor vehicle and is powered by the motor that powers the locomotion of the motor vehicle. At this point, CCI is considering the implications of this amendment and are meeting with the county clerks to assess the situation. The bill was sent to the Senate Appropriations Committee and is not yet scheduled for a hearing.   

SB10-137, Concerning Authorization for a No-Street-Use Vehicle Registration (Renfroe, Gardner, C.) 
CCI Position: Oppose
This bill allows an owner who wishes to idle a vehicle to obtain a no-street-use registration. This registration reduces the amount of SOT on the vehicle by 50%. In addition, the no-street-use registration exempts a vehicle from the road and bridge safety surcharges imposed pursuant to SB09-108 (FASTER). It also requires the registering clerk to refund portions of the road and bridge safety surcharges paid when the vehicle was normally registered if an owner changes to the no-street-use registration. This bill is scheduled to be heard in the Senate State, Veterans & Military Affairs committee on Tuesday, March 2.

HB10-1101, Concerning Farm Truck Registration (Baumgardner)

CCI Position: Oppose

HB10-1101 was amended in the House Transportation Committee on February 24. The amendment defined a vehicle as one that is used “primarily for agricultural production on a farm or ranch owned or leased by the owner of the truck and the land on which it is used is classified as agricultural land for the purposes of the levying and collection of property tax”. The bill now also reinstitutes a $0.50 per vehicle insurance charge. The bill is now assigned to the House Appropriations Committee.

HB10-1268, Concerning Vehicle Registration for Two Years (King)

CCI Position: Support/with Amendment

HB10-1268 passed out of house State, Veterans & Military Affairs committee on February 23. This bill allows for a two year vehicle registration but exempts these vehicles from the late registration fees. The bill now goes to the House Appropriations Committee. 

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com. 
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