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And the Budget Shortfall Keeps Growing
Over the last seven months, the state’s budget shortfall has slowly inched upwards from $1.5 billion to $2.1 billion. Colorado, not unlike other states, has been hit by a ‘double whammy’. General Fund revenues have plummeted in the face of higher demands for services and increased Medicaid caseloads.  

And while Colorado started off the current fiscal year off with a balanced budget by addressing the anticipated $1.5 billion shortfall, the General Assembly must again reduce expenditures and/or augment the General Fund to address an additional $600 million shortfall that now exists. Over the last several months, you may recall hearing the Governor’s proposals on where and how to balance the budget. Now it is time for the General Assembly to decide whether or not to act on some – or all – of the Governor’s recommendations or to offer its own recommendations.

One of the recently introduced bills of which counties will want to take note is HB10-1327 Cash Fund Transfers Augment General Fund (Pommer, White). This bill implements the Governor’s recommendation to transfer uncommitted balances from a variety of cash funds for which counties are eligible recipients. The following table highlights the funds and the amounts transferred under HB10-1327 that counties care about most.

	Fund
	Amount

	Waste Tire Recycling Development Cash Fund 
	$1,900,000

	Local Government Permanent Fund
	$14,305, 697

	Local Government Severance Tax Fund
	$50,327,796


CCI is opposed to these transfers and sent a letter late last year expressing our opposition to the Governor and all members of the General Assembly (for a copy of CCI’s letter, check out www.ccionline.org and click on “Announcements”).  These transfers effectively zero out the fund balances and eliminate grant awards from these three funds until the end of the fiscal year (June 30, 2009).

HB10-1302 Supplemental Appropriation for Department of Human Services (Pommer, Keller) is another budget balancing bill of which counties will want to take note. As many of you know, the Governor recommended in late October to halve – from $5.6m to $2.8m - the amount of funding available to eligible counties in the County Tax Base Relief Fund (CTBR).  The County Tax Base Relief Fund is intended to aid counties with high caseloads and with a relatively low tax base. This reduction is reflected in HB10-1302. CCI is on record for opposing cuts to the CTBR fund.  

Additionally, SB10-149 County Tax Base Relief Fund Advancements (Tapia, Ferrandino) will be of interest to counties. While the bill itself is fiscally neutral to both the state and counties, it makes a policy change to limit CTBR funding to “Tier 1” counties for the current and next two fiscal years. Tier 1 counties are some of the smallest and poorest counties in the state.

The bills referenced above are only three of about thirty-five bills that attempt to balance the state’s current budget. The House is scheduled to spend most of next week debating these bills. HB10-1327 and HB10-1302, for example, will both be heard in the House Appropriations Committee on Tuesday, February 16th.  And while most of the conversations under the gold dome are focused these days on balancing the current budget, conversations on next year’s budget will begin ramping up over the next month. Stay tuned to CCI’s Legislative Reports for the latest budgetary conversations and what they mean for counties and cities and counties. 

(As of this writing, no bills have been introduced to implement the Governor’s recommendation to transfer $5.1 million from the Contiguous Counties Gaming Impact Fund. This is yet another proposed transfer CCI opposes.) 
General Government (GG)

SB10-153, Behavioral Health Screening and Efficiency (Boyd)

CCI Position: Oppose
This bill would create a Behavioral Health Transformation Council that will be tasked with revamping behavioral health in Colorado. Within the Council there will be a statutory planning group with 25 appointed members. One of their first tasks will be to recommend a standardized county jail screening and assessment on inmates. The group would also be charged with devising a system for sharing data between three branches of government, local governments and service providers. The group will have six months to recommend policy for legislation next year. 

Over the last three years, CCI, metro area county jails, and service providers have been studying this issue. Behavioral and mental health issues are two issues county jails know well. Denver metro jails hold an annual average 1,400 seriously mentally ill inmates. These inmates stay in county jails 3.5 times longer than other inmates and the jails are spending $10 million/quarter to care for and treat mentally ill inmates. Currently, county jails use customized jail screenings and assessments that capture information for local programs, which allows for better communication between stakeholders. Metro area counties have updated their jail management software in recent years to assess this problem. Boulder County just spent $49,000 to interface their jail system with another system within the same county.

The idea of a standardized tool to capture data for informed decisions is important.  However, there must be clear goals and purpose for asking counties to spend more money and manpower standardizing a tool they already use. Counties know where resources are most needed and amorphous goals of systemic transformation require quite a lot of resources.

HB10-1162, Concerning Retainage on Construction Contracts (Soper, Bacon)

CCI Position: Oppose

This bill reduces the amount of money a building client or public entity can withhold to ensure completion of contracts over $150,000.  Local governments would only be able to withhold 5% until completion of 50% of the work (thereafter, they could withhold 2 ½%).  In addition, counties would have to deposit any retainage in newly-created escrow accounts for each contract.  If the county failed to deposit the money in an escrow account, it would owe 15% interest on the amount retained until paid to the contractor.

Beyond the new burdens of creating escrow accounts to hold taxpayer money on public works contracts, this attempt to apply statewide rules to local government contracting would be excessively burdensome.  Counties already negotiate agreements and include payment provisions in their contracts.  Although some larger counties have bigger, more complicated systems that payments must make their way through, the vast majority of counties are able to get payments timely made without the additional bureaucratic steps required by this legislation.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


SB10-149, Concerning Advancements to Counties from the County Tax Base Relief Fund (Tapia, Keller, White, Ferrandino, Pommer, Lambert)

CCI Position: Pending   

This is the JBC bill to modify the County Tax Base Relief Fund (CTBRF) statutes to provide that, for the next three years, the advancements under this fund shall be for the Tier 1 counties.  Recognizing the difficulty in funding all three tiers of counties identified in the formula of the CTBRF, the JBC opted to provide for the funding of the neediest counties if revenues are insufficient to fund all three tiers.  By making this change in the statutes, the JBC is not guaranteeing the funding of the CTBRF, but is asserting that available funds should go first to the Tier 1 counties.  

CCI understands the nature of the fiscal emergency the state is facing, and has been involved in the discussions that led to this legislation.  The bill does not identify funds for CTBRF, because that action is a function of the appropriations which will be identified in the 2010-11 long budget bill.

SB10-152, Concerning Information Relating to a Referral of Suspected Child Abuse by Certain Mandatory Reporters (Newell, Gagliardi)

CCI Position: Pending   
SB10-152 is one of the bills that comes from the Governor’s Child Welfare Action Commission and is designed to provide significant feedback to mandatory reporters when they have reported suspected abuse and neglect.  The Commissioner identified a lack of communication in the current process, in that mandatory reporters may never know the outcome of their reports.  This is viewed as a problem from several perspectives, including the need to keep mandatory reporters well-informed and supportive partners in the protection of children.  

The bill creates time frames for such feedback activities, while requiring counties to provide the appropriate and necessary information to the mandatory reporter.  These mandatory reporters are required to treat such information as confidential and are prohibited from sharing such information. 

CCI has agreed with the Governor for the adoption of legislation that proceeds from the Commission, provided that such legislation conforms to the specific recommendations.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


SB10-156, Concerning Increased Protections for Mobile Home Owners Who Lease Space in Mobile Home Parks (Heath, Hullinghorst)

CCI Position: Pending

This legislation is designed to provide greater protection for mobile homeowners by extending the period of notice prior to eviction, except for cause.   The bill recognizes that a mobile home on a permanent or semi-permanent foundation is uniquely linked to the mobile home park for purposes of value and actual equity.  The bill provides that manufactured housing, when located in a mobile home park, is considered a mobile home for the purposes of the act.  

When mobile homes are required to move, because of a change in the park owner’s land use, the bill would require the land owner to reimburse the mobile home owners for their loss in   equity, based on the most recent valuation by the county assessor.

The bill includes new protection in the form of a right to mediation in the event of an eviction notice.  Finally the bill requires the landowner to continue to provide water and sanitation services to the tenants except for previously scheduled repairs.

This bill clearly intends to provide greater protection to mobile home owners – recognizing the importance of low cost housing and the recent reduction in the number of parks available for long-term occupancy.  

HB10-1329, Concerning Solid Waste User Fees (Peniston, Boyd)

CCI Position: Pending   

This legislation is the result of a series of meetings over the interim that were hosted by the Colorado Department of Public Health & Environment, and would allow an increase in the tipping fees at solid waste facilities.  Among other elements, the bill will provide for the costs of the Attorney General’s office, as well as the ongoing costs of the Division of Solid and Hazardous Waste.  

The bill authorizes the Commission on Solid and Hazardous Waste to increase the fees by rule.   A local government solid waste disposal facility, where the fee has been imposed to fund hazardous substance response activities at sites designated on the national priority list shall retain 100 percent of the fees collected.  

Given the state’s current fiscal situation, increases in some areas are absolutely necessary to continue to keep the state and local governments in compliance with federal law.

SB10-052, Concerning the Ability of the Groundwater Commission to Alter the Boundaries of a Designated Groundwater Basin (Brophy, Curry)

CCI Position: Support   

In last week’s Legislative Report CCI erroneously reported that this bill was being monitored. However, our membership has taken a support position on this bill. CCI apologizes for the misprint. 
Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


HB10-1117, Concerning Certain Tax Procedures of County Officers (Benefield, Johnston)

CCI Position: Support

Current law allows a board of county commissioners or a county assessor to issue an abatement or refund of up to $1,000 to a taxpayer without approval of the Property Tax Administrator. The bill raises this amount to $10,000. Upon request by a taxpayer, the bill also authorizes county assessors and treasurers to send notices of valuation and tax statements for real and personal property by electronic transmission. 
This bill was heard in committee last week and CCI testified in favor of this bill. There was an amendment to the bill that clarified the electronic piece that would allow counties that wish to use electronic transmission, a way to get assessor’s statements to county property owners. This could eventually save counties the cost for printing those statements.

HB10-1129, Concerning Property Tax Higher Actual Valuation (Bradford)

CCI Position: Oppose

This bill changes the process by which assessors notify certain taxpayers of increases in property value and the tax due on those properties. In particular, starting in property tax year 2011, if a taxpayer is appealing an increase in their property value of more than 300 percent from the previous year and the increase is not due to a reclassification of the property or improvements, modifications or additions to the property, the taxpayer must only pay the property taxes based on the prior year’s assessed value until a final order or decision on appeal is reached. 
The bill also allows taxpayers to be reimbursed for attorney fees and other appeal expenses if the final adjusted value of the property is less than one-third of the initial value that was included in the original notice of valuation to the taxpayer. Once a final adjusted property value is set, a taxpayer has 30 days to pay any property taxes due. This bill was heard in local government committee last week. After several hours of testimony including CCI opposition the bill was postponed indefinitely. 

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Transportation & Telecommunications (TT)


HB10-1212, Late Fees for Vehicle Registration (Rice, Schwartz)

CCI Position: Support
The bill requires the Executive Director of the Department of Revenue to promulgate rules that establish circumstances, in addition to circumstances already established in statute, in which a vehicle owner shall be exempted from paying the late fee for late registration of a motor vehicle. The bill requires the rules to apply uniformly throughout the state and to include, but not be limited to, exemptions for:

· Acts of God and weather-related delays,
· Office closures and furloughs,
· Medical hardships, which shall not include financial inability to pay,
· Out-of-state lien holders and

· Information technology failures.

The bill requires the Executive Director to consult with the county clerk and recorders in promulgating the rules. This is an administration bill and will most likely replace all of the other bills that deal with late fees from the SB09-108 FASTER bill.

SB10-145, Concerning Traffic Congestion on Highway 40 (Romer, McCann)

CCI Position: Oppose
The bill requires the high-performance transportation enterprise to study the feasibility of entering into a public-private partnership to develop, construct and operate a rail fixed guideway system between the Auraria Higher Education Center and the Anschutz Medical Campus of the University of Colorado at Denver. If, after the study is completed, a special district is formed for the purpose of financing, developing, constructing and operating such a system, the bill requires $4 of each road safety surcharge paid by vehicle owners, who reside within one mile of the system route, to be paid to the special district. 
This bill is on the list for discussion at the CCI Transportation & Telecommunications Steering Committee meeting as to the fiscal implications for counties in reference to the creation of a special or improvement district to tax individuals who are within the district.

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com.
CCI Meeting Reminder





All steering committee meetings are held at CCI.








Friday, February 19


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services








Friday, March 12


9:00 – 10:30 a.m.


Tourism, Resorts & Economic Development


10:30 – 12:00 p.m.


	General Government


12:30 – 2:00 p.m.


	Taxation & Finance


2:00 – 3:30 p.m.


Transportation & Telecommunications
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