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Salary Commission
Last fall, the County Elected Officials’ Salary Commission (Commission) met to review the salaries of county elected officials. As many of you will remember, the Commission was statutorily created by the General Assembly in 2005 to provide a methodical way of reviewing and when necessary, recommending salary adjustments for county elected officials.

Prior to the creation of the Commission, county elected officials often took a piecemeal approach to salary adjustments. One year the clerks and sheriffs would run a bill and the next year CCI would seek an increase for commissioners. While each attempted effort was well intentioned and sought to align salaries with increased job responsibilities and cost of living increases, as well as attracting qualified individuals would run for office, the piecemeal approach often led to disparate salaries among county elected officials and, in some cases, resentment.

The Commission was created to try and remedy this situation. The Commission, in accordance with statute, consists of thirteen members. County commissioners, sheriffs, clerk and recorders, assessors, treasurers, coroners and surveyors are all represented on the commission. While the commission may meet as often as necessary, it is required to report to the General Assembly every four years. 

In accordance with this requirement, the Commission delivered its report to the General Assembly last week. The Commission found that county elected officials’ salaries are well below municipal and private positions of comparable responsibility. With this in mind, the Commission recommended a 5% increase for all county elected officials whose terms begin in 2011. 
The County Commissioner members of the Commission – Summit County Commissioner Thomas Davidson and La Plata County Commissioner Joelle Riddle – along with a member from the general public dissented from this recommendation, citing today’s current fiscal crisis. In a minority report, they state their agreement with the fact that county officials are not receiving salaries that are on par with peer comparisons but that “the justification of increasing salaries does not mean that the salary should be increased at this time.” 

While this particular recommendation will not be going forward this year, two other recommendations from the Commission will be. The first is a technical clarification that affects certain elected surveyors and the second is to require the Commission to meet on even numbered years instead of odd numbered years.  This change in meeting times allows the Commission to make recommendations in non-election years. Any legislative changes to salaries would then take effect for elected official terms beginning two years later. A bill codifying these two recommendations will be introduced in the next few weeks.  

Finally, the Commission had a lengthy discussion about the method in which county elected official salaries are set. The Commission felt that it would be much better for county budgets, public perception and comparative analyses if the constitution were changed to allow for annual adjustments to salaries. And, while no action was taken on this particular recommendation, the Commission felt that supporting a constitutional amendment to implement this change would be prudent in the future. 

CCI appreciates the hard work of the Commission and thanks all the members of the House and Senate Local Government Committees for their insight and assistance in moving a bill forward that addresses the two recommendations unanimously supported by all members of the Commission. 
General Government (GG)

HB10-1118, Regulation of Distressed Real Property by County Commissioners 
(J. Kerr, Hudak)

CCI Position: Support

In unincorporated areas, some counties have large numbers of distressed properties that could be managed and maintained, but are not because of liability concerns. HB10-1118 allows counties to create regulations to help manage these foreclosed homes, receive notification of ownership and streamline administration. The impact of the housing market’s decline is felt differently in different counties. Jefferson County, for example, has the largest unincorporated population in the state, yet their needs may differ from Adams or Larimer. This bill allows those local governments to craft a solution to meet their needs. 

HB10-1096, Concerning the Designation of Vehicle Identification Number Inspectors by Law Enforcement Officials of Local Governments (Tipton)

CCI Position: Support

This is a CCI legislative priority. There are two kinds of Vehicle Identification Number (VIN) inspections.  One the County Clerk may do-which includes the bulk of VIN inspections-and one the County Sheriff must do-which involves a more detailed inspection on specific vehicles.  The Sheriff performs certified inspections on salvaged vehicles, homemade vehicles and others. 

By statute, only peace officers trained by the Peace Officer’s Standards and Training (POST Board) are able to inspect these cars. In small counties, the time commitment and man power needed is limited and the certified VIN inspections may take months to complete.  Under this bill, a Sheriff or Police Chief may designate a non-peace officer to participate in the POST’s Certified VIN Inspection training. This would allow non-peace officers in the Sheriff’s or Chief’s office to perform these inspections, thereby reducing the waiting time and workload in smaller counties.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


HB10-1115, Concerning the Assessment of Costs by County Departments of Social Services to Families Receiving Child Welfare Core Services (Gagliardi, Scheffel)

CCI Position: Support   
This is a CCI legislative priority. HB10-1115 concerns the provision of child welfare core services to families in crisis.  Under current law it is unclear whether a county is mandated to charge for such services and only eleven counties in the state routinely apply such charges.  The other 53 counties exercise discretion in these situations.

The legislative audit committee observed in a 2008 audit that this lack of clarity was a problem that should be decided and clarified.  CCI has worked with the Colorado Department of Human Services in crafting a very clear statement that any such fees or charges for services shall fall within the discretion of the individual county.

Many county social service workers know that the requirement of a fee can cause a family to reject core services.  When circumstances in a dysfunctional family are not resolved through core services the children may end up in foster care or other placement.  It is far more rational to allow for discretion in assigning these charges or not, rather than attempting to mandate them for all family situations.

This bill has the unanimous support of CCI.

SB10-66, Concerning the Requirement that Certain Persons Report Child Abuse or Neglect (Hudak, Levy)

CCI Position: Oppose
The bill removes the requirement that a person report known or suspected child abuse or neglect if the child is over the age of 18 when the abuse or neglect is made known to the person.  Under current law, child abuse and neglect must be reported, even if the child is no longer a minor.  While this seems simple enough on its face, the bill raises serious concerns regarding the many cases in which adults (18 years of age) discuss recent abuse, sexual assault and other forms of abuse which constitute crimes.  Law enforcement raises important questions about the protection of the public if such instances are no longer reported.  We also have concerns regarding the clear-cut well-being of minor children who may continue to be at risk from a parent, neighbor or other person in a position of trust.

Amending language to clarify the public protection issues as well as the protection of other minor children may help improve the impacts of this legislation.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1165, Concerning the Authority of the State Board of Land Commissioners Regarding State Land (Merrifield, Tapia)

CCI Position: Support
The State Land Board has been working for a year or more on legislation that will permit them to make direct sales to specific local governments, limited to two times per year.  The State Land Board hopes to be able to facilitate these less cumbersome and much faster transactions between the Board and individual local governments.  The bill requires public notice, an element that was of importance to CCI, as well as a public hearing regarding the transfer of the state land to the local government.  

CCI had been concerned about transactions without public notice but that matter is remedied in this legislation.  The transactions may range from land swaps to outright purchases.  Finally, the transactions must comply with local land use regulations.   

HB10-1205, Concerning Land Use Planning by Local Governments to Address the Impacts of Land Use Development upon Military Installations in Close Proximity to such Governments (Ryden, Spence)   

CCI Position: Monitor
HB10-1205 is a new bill regarding local land use plans and the consideration of new developments within a two mile area of a military facility.   The bill basically instructs that local governments shall take “impact areas” into account when plotting noise contours.  

The bill instructs the local government to inform the base commander and flight commander of a military facility whenever there is a proposed zoning change under the master plan that would occur within the two mile zone and to provide information regarding the changes.  Once this notice has been delivered to the base officials, they will have 60 days to review and submit comments on the proposed changes to the local government.  

The bill clarifies that there is not intent nor shall the act be construed to require local governments to re-write the land use master plan of the local government.  That is comforting for local governments.  Further, the approach in this legislation is considerably more acceptable than previous versions. 

We will still have some questions regarding the repeal of specific language in current law regarding several items, including the submission of information in connection with a site specific development plan.  It is unclear why this protective language is being repealed by the legislation.  Site specific development plans are typically the application point which, when approved by the local government, vests a property right in the land owner’s development plans. CCI will try to determine the intent of the military in these several matters.
Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Taxation & Finance (TF)


HB 10-1093, Assessor Limit Real Property Actual Value (Bradford, Harvey)

CCI Position: Oppose

The bill prohibits a county assessor from considering the value of stock in the determination of the actual value of real property; except that this prohibition does not apply to property owned by a cooperative housing corporation. The bill also prohibits a county assessor from considering the value of personal property located on real property in the determination of the actual value of the real property. This bill arises out of an issue on the western slope dealing with a development that sells “memberships” to an area and assessing values on the membership interests. 

SB10-019, Valuation of New Hydroelectric Facilities (Schwartz, Fischer)

CCI Position: Monitor

This bill, recommended by the Water Resources Review Committee, specifies that for purposes of property taxation, new hydroelectric energy facilities will be valued using the income approach if energy production begins on or after January 1, 2010 and generation capacity is more than five megawatts (but see amendment below). This means that the actual value will be based on the projected gross revenue of such facilities, measured in nominal dollars. Under current law, assessors are allowed to use the cost approach, the market approach or the income approach, and traditionally have used the cost approach. Under current law, the actual value of real property for purposes of property taxation is determined differently for each of the following:

· traditional (non-renewable) energy generation facilities, such as coal and natural gas power plants;

· renewable energy facilities, excluding wind and solar energy facilities; and

· wind energy facilities beginning operation after January 1, 2006, and solar energy facilities beginning January 1, 2009
The Bill was amended in committee to lower the threshold to two megawatts. This is a similar bill to the one that was passed last year for the wind energy facilities. The intent is to have the same amount of money going to a county over a period of twenty years.

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Transportation & Telecommunications (TT)


HB10-1147, Safer Streets for Non-Motorized Transport (Kefalas, Bacon)

CCI Position: Oppose

This bill does several things.  It requires CDOT and the Departments of Education and Public Safety to produce and distribute educational material regarding the safe use of public streets by users of non-motorized wheeled transportation. It also establishes statewide rules requiring individuals between the ages of 2 and 18 to wear a helmet, makes a violation of the helmet requirement an unclassified traffic infraction but specifies that enforcement shall only consist of advising the rider of the risk of not wearing a helmet, specifies that parents or legal guardians shall not be subject to any legal liability due to the violation and exempts from the helmet requirement based on an individual whose religious beliefs and practices would be violated by the wearing a helmet. The CCI Transportation Steering Committee voted to oppose the bill.

HB10-1173, Waiver of Late Vehicle Registration Fees (DelGrosso, Renfroe)

CCI Position: Pending

The bill specifies that, on and after July 1, 2010, the fee for late registration of a vehicle shall not be imposed for any portion of the calendar month in which a temporary registration number plate, tag or certificate expires. The bill also authorizes the Department of Revenue or an authorized agent of the Department to waive the fee if the Department or authorized agent determines that the failure to register the vehicle in a timely manner resulted from extenuating circumstances beyond the control of the vehicle owner. This is the latest bill that deals with the issue of late fees passed in 2009 by the FASTER legislation.

Three other late fee bills, SB10-004, SB10-044, SB10-057, were heard in the Senate State Affairs committee on January 27. All three were not voted on and taken off the table by the chairman after testimony was given. There is speculation that two additional bills will be introduced to address the issue of late fees and penalties. One will charge a one-time late penalty of $10.00 on non-motorized vehicles under 2,001 pounds. The other will give authority to the executive director of the Department of Revenue to establish rules for exemptions to the penalty for late vehicle registration. CCI will update on the progress of each of these bills.   

Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com.
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