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2010 Session Begins
Wednesday, January 13th, marked the first day of this year’s legislative session. Between now and Wednesday, May 12th, Colorado’s 100 legislators will debate a variety of issues including medical marijuana, foreclosure prevention, late fees on vehicle registrations, business personal property taxes and, of course, the state’s budget deficit.

Without a doubt, the state’s budget shortfall will dominate the tenor of this year’s legislative session. And, to the extent there is comfort in numbers, Colorado shares its pain with other states across the nation. 

While most economists believe the recession is over, there is widespread agreement that state governments will not see a significant recovery of revenues from income taxes, sales taxes and other sources for a long time to come. Colorado’s Legislative Council continues to forecast a long and rocky recovery for the Centennial State. According to Legislative Council’s December forecast, “Colorado’s economy is undergoing fundamental changes and will be fueled less by debt, consumption and construction than in the past. Thus many of the jobs lost during the recession will take several years to return.”

The economic recovery lag is also impacting counties. Like the state, counties saw their sales and use tax revenue drop in 2009 from the year before. According to the budget officers in Douglas, Boulder and Mesa counties, their county’s sales and use tax revenue fell by 11%, 8% and 20% respectively. Like the state situation, this drop is largely due to higher than normal unemployment, and a decrease in consumer spending and construction activity.

Generally speaking, county assessed valuations for 2009 were either stable or slightly higher than the year before. Assessed valuations are important to counties because they fuel property tax receipts, a mainstay of county budgets. It is important to note, however, that 2009 property tax receipts are largely based on the values of real property from January 1, 2007 to June 30, 2008. This, of course, was before the economic meltdown that occurred in the fall of 2008. Counties are bracing for lower property tax receipts beginning in 2011. At that time, property values will be based on data collected between January 1, 2009 and June 30, 2010 and will no doubt reflect suppressed property values.

With an eye to the future, counties are budgeting in a conservative and responsible manner. County budgets for 2010 range from flat to down by double digit amounts. Vacant positions and salaries have been frozen. In some cases, counties required employees to assume higher health insurance increases and retirement contributions. Others are shopping around for cost savings and hopefully more competitive plans.

CCI has and will continue to play an active role in the state’s budget conversations. In December, CCI expressed its opposition to proposed cuts in the Contiguous Counties Gaming Impact Fund, the Waste Tire Recycling Fund, the County Tax Base Relief Fund and the Local Government Energy and Mineral Impact Fund. As illustrated above, counties, like the state are still reeling from the economic slump and cuts at the state level equate to real impacts to constituents at the local level.

General Government (GG)

HB10-1062, Concerning an Ability to Allow Counties to Purchase Crime Insurance in Lieu of Surety Bonds (S. Schafer)

CCI Position: Support

CCI Bill. Currently county elected officials are required to have a surety bond upon entering office.  The bond was originally meant to protect taxpayers against wrongdoings on the county officials’ part. However, the surety bond protection is outdated and this bill allows counties to purchase insurance that protects taxpayers in the same way that the surety bond did.

An additional benefit to using insurance instead of sureties is that a county official could be, and has been, personally held liable for court costs resulting from a frivolous lawsuit. Indemnification clauses in the surety bond contracts require the county or the county official to reimburse court costs that the surety bond company takes on, even if the lawsuit is thrown out of court. Insurance riders do not have this personal indemnification clause included.

HB10-1047, Concerning the Form of a Statewide Ballot (Court/Murray, White)

CCI Position: Monitor
This bill seeks to reformat the statewide ballots to increase ease of reading and comprehension for the voters.  Specifically, it will add bullet points in areas where separate arguments are made for initiated questions. The bill also calls for additional language concerning the clarification of whether a voter is choosing a statute change or a Constitutional change.

While Commissioners are very concerned about adding to the length of election ballots with additional wording and concerned about the ever increasing cost of running elections for the state, the Commissioners also feel clarity for voters is important, especially with the number of ballot issues Coloradans vote on annually. At the time of the CCI General Government steering committee, there was no fiscal note for the bill and the Commissioners did not have an accurate assessment of what the cost to the counties would be if the bill passes as drafted. 

CCI will continue to monitor this bill closely and will work with the Clerks and the sponsors to mitigate any additional costs, in the form of an unfunded mandate, the General Assembly passes on to the counties.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.
Health & Human Services (HHS)


HB10-1026, Concerning the Creation of the Colorado Quality in Child Care Incentive Grant Program (Solano, Hodge)

CCI Position: Pending

This legislation is a product of the interim work by the Early Childhood and School Readiness Legislative Commission.  The bill creates an incentive grant program designed to improve the quality of child care provided throughout the state.  County and district Human Services agencies would be eligible for grants from this program, pursuant to the goals of improving child care and Head Start services.  The purpose of the program is to move toward quality preparation for school as opposed to simply providing safe, baby sitting services for pre-school children.  There is certainly no question that providing higher-quality child care may better prepare children for school, increasing their likelihood of success in the education system.

The sponsors want to aid in opportunities through the grant program while allowing each grantee to retain flexibility concerning how to utilize its resources.  The resources for the grants would be Federal funds as well as gifts, grants and donations.  The State Board of Human Services would have rule-making authority over the creation of and reporting on the program’s progress.
HB10-1035, Concerning Eligibility Determinations for the Colorado Child Care Assistance Program to Promote Stability in Early Childhood Care (Massey, Steadman)

CCI Position: Pending 

This bill is another issue from the Early Childhood and School Readiness Legislative Commission.  The bill seeks to streamline the process of eligibility for CCAP assistance by extending the re-determination period to once a year, in the hope that the uncertainty of six-month re-determinations can be eliminated and children are not moved in and out of child care.  The bill also seeks to eliminate the responsibility of the parents to report changes in income, employment, number of dependents and other factors relating to a family’s financial need.

These are certainly laudable goals, and CCI followed these discussions closely during the interim, we believe that there are unintended consequences that merit closer examination.

The re-determination period has a number of purposes, both federal and state, and while counties could perhaps see a benefit to extending this period, we are unsure as to the requirements of federal assistance.  More disturbing is the idea that a family’s increase in income should no longer be reported to the county.  This will certainly mean longer waiting lists for child care, and many on the waiting list may have greater economic challenges than those receiving services.  An examination of the practices of a few other states shows that reporting changes of income within a specific time frame of 10 or 15 days is a standard requirement for most states, as are changes in employment, number of people in the household and change in child care provider.  

CCI is concerned that providing child care assistance to a family whose circumstances have significantly improved is ultimately contrary to the purpose of this assistance program.  We are working with the proponents to find areas of possible agreement at this time.

SB10-010, Concerning Authorizing the Department of Human Services to use a Portion of Existing Appropriations to Conduct an Independent Evaluation of the Statewide Strategic Use Fund (Boyd, Kefalas)

CCI Position: Pending

The bill, recommended by the Economic Opportunity Poverty Reduction Task Force during the 2009 interim session, allows the Executive Director of the Department of Human Services to use up to two percent of the Statewide Strategic Use Fund (SSUF) each year to contract for an independent evaluation of the initiatives supported by the fund. The SSUF is part of the Colorado Works program and provides funding for statewide initiatives that serve low-income populations.

The bill allows a qualified, independent contractor to evaluate the effectiveness of the SSUF in meeting the objectives of the Colorado Works program and the effectiveness and outcomes that result from individual initiatives supported by the fund.

Since these funds come from county TANF reserves, pursuant to SB08-177, it is appropriate that the fund be subject to close examination in order to assure that the structure and intent of SB08-177 is realized.  

Counties are more and more concerned about the loss of these reserves, especially at a time when caseloads are growing rapidly.  As a consequence of these tensions, it is especially appropriate to evaluate the impact and benefits of the SSUF.

Questions or Comments? Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.

Land Use & Natural Resources (LUNR)


HB10-1018, Concerning Increased Authority to Regulate Waste Tires (Looper, Gibbs)

CCI Position: Pending

The current law that created the waste tire recycling program gives several state departments authority over fees collected upon the sale of new motor vehicle tires to deal with waste tires. The bill consolidates all future authority in the Department of Public Health and Environment and adds requirements for several new functions, including fire prevention planning, registration, decals and manifests for certain waste tire haulers and waste tire facilities.

Among other changes to current law, this bill ends the transfer of waste tire fees to the innovative higher education research authority program effective July 1, 2014. The bill also repeals the Department of Local Affairs' administration of the waste tire cleanup fund. The bill then repeals the advanced technology fund and, effective July 1, 2011, ends the transfer of waste tire fees to the recycling resources economic opportunity grant program.

The bill revises the percentages of the waste tire fees allocations to the various participants, over a period of the next several years, with shifting amounts of funding for the end-users and producers, as well as the waste tire clean up funds traditionally used by counties.

This is a massive bill that repeals and reenacts a number of provisions in the statutes, after a long series of meetings over the past year.  Several counties and county commissioners have been involved in this process and have made recommendations reflected in the introduced legislation.  For those counties using or planning to use the fund, a closer reading of the entire bill is advised.

Questions or Comments?  Contact Pat Ratliff at 303.668.0264 or plr45@aol.com.
Public Lands (PL)


SB10-046, Concerning the Boundaries for Forest Improvement Districts (Gibbs, Levy)

CCI Position: Pending

This bill would allow Forest Improvement Districts to draw boundaries that are not along existing county or municipal boundaries.   The original Forest Improvement District bill only allowed the boundaries to reflect existing boundaries of municipalities or counties. If proposed boundaries are drawn outside of these existing boundaries, the Department of Revenue must recalculate their software to create the new taxing district. This could result in a fiscal note from the Department.

Questions or Comments? Contact Andy Karsian at 303.883.9381 or akarsian@ccionline.org.

Taxation & Finance (TF)


HB 10-1075, Credit Unions and Public Entities (Kagan, Williams)

CCI Position: Support
Currently, state law allows public moneys to be deposited in or invested with banks and savings and loan associations that are protected by the federal deposit insurance corporation. The bill permits the deposit or investment of public moneys into a credit union so long as the credit union is protected by the national credit union administration. The bill also authorizes credit unions to make loans to public entities.

This bill was an issue that was of great interest to some counties in the past. It would allow smaller counties to use the local credit union for their depository. This is being brought forth by the credit unions.

HB10-1076, Property Tax Work-off Progress Participation Status (DelGrosso, Heath)

CCI Position: Pending

CCI Bill. Section 1 of the bill makes it permissive for a governmental entity or private nonprofit or for-profit entity that has a contract with a governmental entity for a property tax work-off program to opt the participant in or out of the "Workers' Compensation Act of Colorado" or the "Colorado Employment Security Act". Sections 2 through 4 of the bill make cross references to the operative statute established in section 1 of the bill in the "Workers' Compensation Act of Colorado" and the "Colorado Employment Security Act".

This bill is an agenda item for CCI. This issue was in response to a problem that developed from a person that was doing a work off for a county and was injured and got a disability that the county paid out that was more than the cost of the entire program. It is important that this legislation pass for counties to continue to be able to offer work off programs.

Questions or Comments?  Contact Bill Clayton at 303.884.7618 or bill@lombardclayton.com.
Tourism, Resorts & Economic Development (TRED)


HB10-1017 Voluntary Agreement Affecting Rent (Kagan, Boyd)

CCI Position: Support

HB10-1017 clarifies that individualized, negotiated agreements between developers and governmental entities, whereby developers provide some affordable housing units in return for variations from ordinarily applicable zoning or planning requirements, are lawful and enforceable and not in violation of the rent control statute. 

It is important to note that HB10-1017 does not allow local governments to pass ordinances controlling rents or imposing deed restrictions. This is currently illegal under CRS 38-12-301 and will remain illegal should this bill pass. Instead, its goal is quite narrow. It expressly authorizes voluntary agreements between developers and local governments and clarifies that these agreements are enforceable. While many local governments have negotiated voluntary agreements with willing developers for many years, recent court cases have called into question the enforceability of such agreements. HB10-1017, lifts this cloud on future rental units that are subject to voluntary agreements.

The proposed statutory language that appears in HB10-1017 was drafted by CCI’s Tourism, Resorts & Economic Development Steering Committee and officially adopted as one of CCI’s Legislative Priorities in October by CCI’s Legislative Committee. Concurrently, the Legislature’s Poverty Reduction Interim Committee agreed to offer an interim committee bill using CCI’s drafted language. As such, HB10-1017 is both an interim committee bill and a CCI legislative priority.

Questions or Comments? Contact Gini Pingenot at 720-255-8941 or gpingenot@ccionline.org.

Transportation & Telecommunications (TT)


HB10-1088, Dissolve State Commuter Highways to Local Governments (Vaad)

CCI Position: Oppose
This is an annual bill presented by Representative Glenn Vaad to require the Colorado Department of Transportation (CDOT) to determine which portions of the state highway system are used as commuter highways within a metropolitan area. The determination must be made by March 1, 2011, and reported to the Colorado Transportation Commission by April 1, 2011. The Transportation Commission is required to remove all commuter highway segments from the state system, so that such segments thereafter become either a county road or municipal street. The bill defines a "commuter highway" as any portion of the state highway system that is located within the boundaries of a metropolitan planning organization (MPO), not an interstate highway and is used at least 80 percent for travel originating and terminating within an MPO.

The bill shifts an estimated $70 million in annual road maintenance costs to counties and municipalities. The total amount of Highway Users Tax Fund (HUTF) revenues distributed to local governments remains unchanged by the bill.

SB10-004 (White) & SB10-044 (Lundberg, Lambert) Repeal Late Registration Fees from SB09-108 

CCI Position: Monitor
These bills are two of several introduced this year to remove the late fees from the FASTER legislation passed in 2009. Senate Bill 09-108, established two fees for late vehicle registration violations, with revenue credited to the Highway Users Tax Fund:

· a mandatory $25 per month fee, capped at $100, for not registering a vehicle by the applicable deadline, and

· a supplemental $25 per month fine, capped at $100, for knowingly not registering a

vehicle within 90 days of becoming a state resident.

These two bills repeal both late fees and reinstate the $10 waivable late fee that was previously in effect prior to Senate Bill 09-108. The bills would reduce Highway Users Tax Fund revenue by $19.4 million in FY 2010-11 and $3.6 million in FY 2011-12, thereby reducing subsequent distributions to the State Highway Fund, counties and municipalities.  
CCI has voted to monitor these bills but favors some reforms to the late fees adopted last year. 
Questions or Comments? Contact Tony Lombard at 303.884.9113 or tony@lombardclayton.com.
CCI Meeting Reminder





All steering committee meetings are held at CCI.





Friday, January 29


9:00 – 10:30 a.m.


	Public Lands


10:30 – 12:00 p.m.


Agriculture, Wildlife & Rural Affairs


12:30 – 2:00 p.m.


Land Use & Natural Resources


2:00 – 3:30 p.m.


Health & Human Services





Friday, February 12


9:00 – 10:30 a.m.


Tourism, Resorts & Economic Development


10:30 – 12:00 p.m.


	General Government


12:30 – 2:00 p.m.


	Taxation & Finance


2:00 – 3:30 p.m.


Transportation & Telecommunications








For access to other Legislative Reports go to: � HYPERLINK "http://www.ccionline.org" ��www.ccionline.org�.





800 Grant St., Suite 500


Denver, CO 80203


Ph) 303.861.4076


Fax) 303.861.2818


� HYPERLINK "http://www.ccionline.org" ��www.ccionline.org�











Colorado Counties, Inc.






























































PAGE  
7

