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4-59-1. Short title.
Chapter 4, Article 59 NMSA 1978 may be cited as the "County Industnal Revenue Bond Act".
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4-59-2, Definitions. R
As used in the County Industrial Revenue Bond Act, unless the context clearly indicates otherwise:

A. "commission" means the governing body of a county;
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B. "county" means a county organized or incorporated in New Mexico;

C.  "501(c)(3) corporation" means a corporation that demonstrates to-the taxation_and- revenue
department that it has been granted exemption from the federal income:.tax as an organization described
in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended or renumbered; o
D. ‘"health care service” means the diagnosis or treatmént"ofsick- blr"'iﬁjﬁféd«rﬁér'édhs .or-medical
research and includes the ownership, operation, maintenance, leasing and-disposition of health care
facilities, such as hospitals, clinics, laboratories, x-ray centers‘and pharmaciés; -0

E. "mortgage" means a mortgage or a mortgage and deed of trustorthéplécigeand hypothecatton of
any assets as collateral security; .. - .- P ST Es e

F. "project" means any land and building or other improvements thereon; the acquisition by or for a
New Mexico corporation of the assets or stock of an existing business or corporation located outside the
state to be relocated within a county but, except as provided in Paragraph (1) of Subsection A of Section
4-59-4 NMSA 1978, not within the boundaries of any incorporated municipality in the state, and all real
and personal properties deemed riecessary in connection therewith, whether or not now in existence,
which shall be suitable for use by the following or by any combination of two or mofe thereof:

(1) an industry for the manufacturing, processing or assembling of agricultural or manufactured
products;

(2) a commercial enterprise in storing, warehousing, distributing or selling products of agriculture,
mining or industry, but does not include a facility designed for the sale or distribution to the public of
electricity, gas, telephone or other services commonly classified as public utilities, except for:

(a) water utilities; and

(b) any electric generation facility other than one for which both location approval and a certificate of
convenience and necessity are required prior to commencing construction or operation of the facility,
pursuant to the Public Utility Act [62-13-1 NMSA 1978] and the Electric Utility Industry Restructuring
Act of 1999 [62-3A-1 NMSA 1978];

(3) a business in which all or part of the activities of the business involve the supplying of services to
the general public or to governmental agencies or to a specific industry or customer;

4 a ,n'oquoﬁt‘corporation gngaged in health care services;

(5) amass transit or other transportation activity involving the movemerit of passengers, an industrial
park, an office headquarters and a research facility;

(6) a water distribution or irrigation system, including without limitation, pumps, distribution lines,
transmission lines, towers, dams and similar facilities and equipment; and

(7) a501(c)(3) corporation; and

G. “property" means any land, improvements thereon, buildings and any improvements thereto,
machinery and equipment of any and all kinds necessary to the project, operating capital and any other
personal properties deemed necessary in connection with the project.
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4-59-3. Legislative intent. - | |
It is the intehf of the Iegislattlre by the passage of the County Industrial Revenue Bond Act to authorize

counties to acquire, own, lease or sell projects for the purpose of promoting industry ?.nd t.rad3 by
induéing manufacturing, industrial and commercial enterprises to ,logate ‘or expand in thnswgtavte,
promoting the use of the agricultural products and natural resources gf this state and promoting a sound
and proper balance in this state between agriculture, commerce and industry. Further, it is the intent of
the legislature that counties may be able to promote the local health and gene;al welfare by inducing
nonprofit corporations engaged in health care services and 501(c?(3) corporations to lo?ate, re}of:gte,
modemize or expand in this state and by inducing mass transit or .ogher transportation activities,
industrial parks, office headquarters and research and development activities to logate or expand in this
state. It is intended that each project be self-liquidating. It is not 1qtended that any county itself be
authorized to operate any manufacturing, industrial or commercial enterprise or any nonprofit

corporation engaged in health care services or any 501(c)(3) corporation or industrial parks, office
headquarters or research and development facilities.

.

4-59-4. Additional poﬁ'ers conferred on counties.
In addition to any other powers that it may now have, each county shall have the following powers:

A.  to acquire, whether by construction, purchase, gift or lease, one or more projects, which shall be
located within this. state and shall be located within the county ouiside the boundaries of any
incorporated municipality; provided, however, that: '

(1) aclass A county with a population of more than three hundred thousand may acquire projects
located anywhere in the county; and

(2) a county shall not acquire any electricity generation facility project unless the acquisition is
approved by the local school board of the school district in which a project is located and the board of
county commissioners, the local school board and the person proposing the project negotiate and
determine the amount of an annual in-lieu tax payment to be made to the school district by the person
proposing the project, for the period that the county owns and leases the project, and provided such
approval shall not be unreasonably withheld;

B. to sell or lease or otherwise dispose of any or all of its projects upon such terms and conditions as
the commission may deem advisable and as shall not conflict with the provisions of the County
Industrial Revenue Bond Act [4-59-1 NMSA 1978]; and

C. to issue revenue bonds for the purpose of defraying the cost of acquiring, by construction and
purchase or either, any project and to secure the payment of such bonds, all as provided in the County
Industrial Revenue Bond Act. No county shall have the power to operate any project as a business or in
any manner except as lessor thereof.



4-59-5. Bonds issued to finance projects.

A. Bonds issued by a county under authority of the County Industrial Revenue Bond Act shall not be
the general obhgatlon of the cointy. within the meaning of Arti Articlé .9, Sections 10 and 13 of the
,_Jconstltutnaon of New Mexico. The bonds shall be payable solely out of theirevenue: derwed from:the
“projects for whgch 'the-borids até/issiedr Bonds and interest.coupons, if:any, | issued under authority, of the
; Industrial’ RevenuefBond Act: shall ‘never: consutute anandebtedness ofth "“ty w1th1nthe
“state consntutlonal provision or/ statutory. limitation and shall Tever. coil _tltute or give
: ‘pec lary hablllty of the%ounty ora'charge agamst 1ts general credlt oF taxmg powers and such
_ fact shall be plamly statedon the face of each bond. :: L

2 IRIDsR D B el sid ; "

‘B ‘.:s‘The bonds ‘may.be execnat‘;cdgzné it cﬁwelred ’a T ' in e _fﬁ'om nme o tlme, may be in: such form
-anid denominations; may: be ¢ of such tenor, may be m reglstered or bearer form eitheras’ to: pnncrpal or
. interest or. both, may.be, payable in such msm,ll;g wts* %nfd at such time or times not exceedmg thirty years

+from their.date;;may.be payable at such place or;pla,, may b'léhr mterEst at-such rate. p’ayable at.such

place or places-and; evxdenced in, such manner and ! y‘con A such provrsxons ‘not inconsistent with: this

- section;-.all as;shall; be prov1ded in. the ordmance and proce dlngs of the cornmrssron under which: the
bonds shall be authorized to be issued. " ’ SRR AR

C. The bonds issued under the authority of the County Industnal Revenue Bond Act may “be sold at
public or private sale in such manner and from time to time as may be determined by the commission to
be most advantageous, and the county may pay all expenses, attomney, engineering and architects' fees,
premiums and commissions that the commission may deem necessary or advantageous in connection
with the authorization, sale and issuance of the bonds.

D. The bonds issued under the authority of the County Industnal Revenue Bond Act and all
applrcable mtetest coupons shall be construed to be’ negotiable; = i :

E. A bond' hiallPhot be' ishded by &' class' A’ county o’ finante & prOJect unless an employer of the
; pro; ject that is valued at: elght million dollars ($8, 000,000) or more: ... . , :

1) oﬁ'ers  its employees ‘and'their dependents health msurance coverage that is in comphance wrth
the New Mexico Insurance Code [59A-1-1 NMSA- 1978]; and o co

(2) contributes not Tess. than ﬁfty percent of the prermum f61 the health insurance for those employees
who choose to enroll; provrded that the fifty percent employer contribution shall not be a requirement
for the dependent coverage that is offered.” ‘

1 - !
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4-59-6, Security for bonds.

A. The principal of and interest on any bonds issued under the authority of the County Industrial
Revenue Bond Act [Chapter 4, Article 59 NMSA 1978]:

) shall be secured by a pledge of the revenues out of which such bonds shall be made payable;

(2) may be secured by a mortgage covering all or any part of the project from which the revenues so
pledged may be derived;and ’

(3) may be secured by a pledge of the lease of such project.

B. The ordinance and proceedings under which such bonds are authorized to be issued or any, such -
mortgage may contain any agreement and provisions customarily contained in instruments securing
bonds, including, without limiting the gererality of the foregoing, provisions respecting the fixing and
collection’ of all revenues from any project covered by such proceedings or mortgage, the terms to be
incorporated in the lease of such project, the maintenance and insurance of such project, the creation and
maintenance of special funds from the revenues from such project and the rights and remedies available
in event of default to the bondholders or to the trustee under a mortgage, all as the governing body shall
deem advisable and as shall not be in conflict with the provisions of the County Industrial Revenue
Bond Act.

C. In making any such agreements or provisions, a county shall not have the power to obligate itself
except with respect to the project and the application of the revenues therefrom, and shali not have the

power to inicur a-:pecuniary liability or.a charge upon its general credit or against its taxing powers. The
- proceedings authorizing any bonds and any mortgage securing such bonds may provide the procedure
. and remedies in the event of default in payment of the principal of or the interest on such bonds or in the
performance of any agreement..No breach of any such agreement shall impose any pecuniary liability
"upon a county or any charge upon its general credit or against its taxing powers. | -

4-59-7. Regv uirements respecting lease.
Prior to the leasing of any project; the commission must determine and find the following:

A. the amount necessary in each year to pay the principal of and the interest on the bonds proposed to
be issued to finance such project; and ' :

B. the amount necessary to be paid each year into any reserve funds which the commission may deem
it advisable to establish in connection with the retirement of the proposed bonds and the maintenance of
the project; and unless the terms under which the project is to be leased provide that the lessee shall
maintain the project and carry all proper insurance with respect to it, the estimated cost of maintaining
the project in good repair and keeping it properly insured. The determinations and findings of the
commission required to be made in this subsection shall be set forth in the proceedings under which the
proposed bonds are to be issued, and, prior to the issuance of such bonds, the county shall lease or sell
the project to a lessee or purchaser under an agreement conditioned upon completion of the project and
providing for payment to the county of such rentals or payments as, upon the basis of such
determinations and findings, will be sufficient:

(1) to pay the principal of and interest on the bonds issued to finance the project;

(2) to build up and maintain any reserve deemed by the commission to be advisable in connection
with the project; and

(3) to pay the costs of maintaining the project in good repair and keeping it properly insured, unless
the agreement of lease obligates the lessee to pay for the maintenance and insurance of the project.



4-59-8. Refunding bonds.
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Any: bonds-issued: hereunder’and at:any:time.outstanding: nay;at.any; trme~ gnd from time to- time be
refunded by a county by the issuance of its refunding. ‘bonds in. such: amount as. the commrssron may
deem _necessary but not exceedtng .any . amount sufﬁctent to refund the prmcxpal ‘of the bonds to be
refunded, together with any iinpaid interést'and‘any’premiums ‘and eorhmissions necessary to be paid in

- connéction-with them:.-Any: such refiinding; may be; effected. whether the bonds, to.be refunded have
matured or mature thereafter, either by sale of the refundmg bonds and the apphcatron of the’ proceeds
for the payment of the bonds to be refunded, or by exchange of the refunding bonds for the bonds 1o be
:refunded. The holders of any bonds to b& refunded shall ‘fiot Be compelléd: without- their consent to

' Surrefidertheir bonds: fonpayment or exchange prior: ththe date, .on.which they are payable, or, if they are

f*called for: tedemption, prior to:the- date on which they. are. by, thelr terms subject fo redemptxon. Any
refuniding bonds issued .under: the authonty :of-the; County Industnal Revenue Bond Act’ @aptL,

- Atticle 59 NMSA 1978] shall:bé'payable solely from the revenues out of Wthh the ‘bonds fo be refunded

“Wete- pa‘yable, and shall be Subject to the' provisions. contamed in Sectron 5 [_ -59-5 NMSA 1978] of the

~ Couinty Industrial Revenue Bond: Act, and, may, be secured in accordance with the. prov1s1ons of Secnon

6 |4~59— NMSA 1978] of the: County Industna] Revenue Bond Act.

2 4-59-9 Use of groceeds from sale of bonds L

. '1‘he roceeds frorn the sale of any bonds 1ssued under authonty of the County Industnal Revenue Bond
‘A [tlhs artlcle]" hall be” apphed only for-the-pufpose: for- which: the: bonds: were Jssued,many accrued
A mterest and pre ] ums ived in any dich sale shall bé ‘applied to thé payment of the principal;of or, the

interest on the ‘bonds $0ld. If for any ‘feason any’ ‘portion’ of‘such pfoceeds: shall not be needed: for the

purpose for which the ‘bonds were issuéd, thén such- balance of such: proceeds shall be applied to the
payment of the principal of or the interest on the bonds. Any portion of the proceeds from the sale of the
bonds or any accrued interest and premium received in any such sale, may, in the event the money will
not be needed or cannot be effectively used to the advantage of the county for the purposes herein
provided, be invested in short-term, interest-bearing securities if such investient will not iniferfere with
the use of such funds for the pnmary purpose as herein provided. The cost of acquiring any project shall
mclude the following:

A. the actual cost of the constructron of any part of a proyect whlch may be constructed mcludrng
: archltects' attorneys' and engmeers fees

e Lpl,. ~

Bi--:the purchase pnce of any.part. ofa. pro;ect that may be acqun'ed by purchase, "

C the actual cost of the extensron of ¢ any utlhty to the project site, all expenses in connecuon wrth the
authonzatlon, sale and rssuan e"of the’ bonds to ﬁnance such acqursmon, and :

T
........ Lrs

D. “the mterest on such bonds for a reasonable ume pnor to constructlon, dunng construcnon and not
exceedmg six months aﬁer completlon of construction.

Viste

4-59-9.1. Procedure for issulng industnal revenue bonds or refunding bonds

. Prior. to the issuance of mdustnal revenue bonds or refundmg bonds for acqutsmon or nnprovement ofa
'water utility or a joint water’ 'Beility, New Mexico public utility commission:approval, as ‘required by the

Public Utility Act |62-13 1 NMSA 1978], shall be obtained. H class counties shall obtain New Mexico
‘ pubhc utrhty commlsswn approval as requlred by Section 3-23-3 NMSA 1978.




4-59-10, No contribution by county.

No county shall have the power to pay out of its general funds or otherwise contribute any part of the
costs of acquiring a project, and shall not have the power to use land, already owned by the county or in
which the county has an equity, for construction of a project or any part of it, unless the county is fully
reimbursed for the value of the land as may be determined by a current appraisal or unless the county
leases the land at an annual rental fee of not less than five percent of the appraised value. The entire cost
of acquiring any project must be paid out of the proceeds from the sale of bonds issued under the
authority of the County Industrial Revenue Bond Act [Chapter 4, Article 59 NMSA 1978). This section
shall not be construed to prevent a county from accepting donations of property to be used as a part of
any project or money to be used for defraying any part of the cost of any project.

4-59-11. Bonds made legal investments.

Bonds issued under the provisions of the County Industrial Revenue Bond Act [Chapter 4, Article 59
NMSA 1978] shall be legal investments for savings banks and insurance companies organized under the
laws of this state.

4-59-12. Exefngtion from taxation.

The bonds authorized by the County Industrial Revenue Bond Act [Chapter 4, Article 59 NMSA 1978}
and the income from the bonds, all mortgages or other security instruments executed as security for the
bonds, all lease agreements made pursuant to the provisions of the County Industrial Revenue Bond Act,
and revenue derived from any lease or sale by the county shall be exempt from all taxation by New
Mexico, or any subdivision of it.

4-59-13. Construction of act.

The County Industrial Revenue Bond Act [Chapter 4, Article 59 NMSA 1978] shall not be construed as
a restriction or limitation upon any powers which a county might otherwise have under any laws of this
state, but shall be construed as cumulative; and the County Industrial Revenue Bond Act shall not be
construed as requiring an election by the voters of a county prior to the issuance of bonds hereunder by a
county.

4-59-14. No notice or publication required.

No notice, consent or approval by any commission or public officer shall be requi isi

» CC : quired as a prerequisite to
the sale or issuance of any bonds or the making of a mortgage under the authority gf thec:1 County
Industrial Revenue Bond Act [Chapter 4, Article 39 NMSA 1978], except as provided in that act.




4-59-15 Board of finance. JAEHEL YR UL 00

2 ,"v _‘:Aéf an_;g ;g}ng bp§mess or enterpnse located within-the boundaries. of the county_or
of | rojec'f"all@"gé’é i a“written' co amt filed with<he county; governing
ody at’a.m '_nance or resolutlon authonzmg the/issuance of bonds hereunder [sic],

;.ttiatﬂ;mp 0pos dgectly and’ substantxally compete- ithi such an-existing business: or
,enterpnse located wlthm th undéhes of ‘the couinty or within'fivé miles of the: proposed- prOJect, the
bonds in connection thh v,such‘ pro_|ect shall not: be 1ssued ‘until the state board of finance has determmed
that the proposed pro_; ject: will“not dlrectly or substantially: compete with an- existing “business_or
enterprise located thhm the boundanes of the county or w1thm ﬁve m1les of the proposed pro_\ect

D
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4-59-16. Liberal interpretation. i

'The County Industnal Revemie Bond Act IChagter 4, Arucle 59 NMSA 1978] shall be hberally
construed to carry out its purpdses. C ,



